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AN ACT

To repeal sections 381.003, 381.009, 381.015, 381.018, 381.022, 381.025, 381.028, 381.032,

381.035, 381.038, 381.042, 381.045, 381.048, 381.052, 381.055, 381.058, 381.062,

381.065, 381.068, 381.071, 381.072, 381.075, 381.078, 381.085, 381.088, 381.092,

381.095, 381.098, 381.102, 381.105, 381.108, 381.112, 381.115, 381.118, 381.122,

381.125, 381.410 and 381.412, RSMo, and to enact in lieu thereof thirty-eight new

sections relating to title insurance.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A.  Sections 381.003, 381.009, 381.015, 381.018, 381.022, 381.025, 381.028,

381.032, 381.035, 381.038, 381.042, 381.045, 381.048, 381.052, 381.055, 381.058, 381.062,2

381.065, 381.068, 381.071, 381.072, 381.075, 381.078, 381.085, 381.088, 381.092, 381.095,3

381.098, 381.102, 381.105, 381.108, 381.112, 381.115, 381.118, 381.122, 381.125, 381.410 and4

381.412, RSMo, are repealed and thirty-eight new sections enacted in lieu thereof, to be known5

as sections 381.003, 381.009, 381.015, 381.018, 381.022, 381.025, 381.028, 381.032, 381.035,6

381.038, 381.042, 381.045, 381.048, 381.052, 381.055, 381.058, 381.062, 381.065, 381.068,7

381.071, 381.072, 381.075, 381.078, 381.085, 381.088, 381.092, 381.095, 381.098, 381.102,8

381.105, 381.108, 381.112, 381.115, 381.118, 381.122, 381.125, 381.410 and 381.412, to read9

as follows:10

381.003.  1.  Sections 381.003 to 381.125 shall be known and may be cited as the

"Missouri Title Insurance Act".2

2.  Sections 381.009 to 381.048 shall apply to all persons engaged in the business of3

title insurance in this state.  Sections 381.052 to 381.112 shall apply to all title insurers4
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engaged in the business of title insurance in this state.  Sections 381.115 to 381.125 shall5

apply to all title agencies engaged in the business of title insurance in this state.6

3.  Except as otherwise expressly provided in this chapter and except where the7

context otherwise requires, all provisions of the insurance code applying to insurance and8

insurance companies generally shall apply to title insurance, title insurers and title agents.9

381.009.  As used in this chapter, the following terms mean:

(1)  "Abstract of title" or "abstract", a written history, synopsis or summary of the2

recorded instruments affecting the title to real property;3

(2)  "Affiliate", a specific person that directly, or indirectly through one or more4

intermediaries, controls, or is controlled by, or is under common control with, the person5

specified;6

(3)  "Affiliated business", any portion of a title insurance agency's business written7

in this state that was referred to it by a producer of title insurance business or by an8

associate of the producer, where the producer or associate, or both, have a financial9

interest in the title agency;10

(4)  "Associate", any:11

(a)  Business organized for profit in which a producer of title business is a director,12

officer, partner, employee or an owner of a financial interest;13

(b)  Employee of a producer of title business;14

(c)  Franchisor or franchisee of a producer of title business;15

(d)  Spouse, parent or child of a producer of title insurance business who is a16

natural person;17

(e)  Person, other than a natural person, that controls, is controlled by, or is under18

common control with, a producer of title business;19

(f)  Person with whom a producer of title insurance business or any associate of the20

producer has an agreement, arrangement or understanding, or pursues a course of21

conduct, the purpose or effect of which is to provide financial benefits to that producer or22

associate for the referral of business;23

(5)  "Bona fide employee of the title insurer", an individual who devotes24

substantially all of his or her time to performing services on behalf of a title insurer and25

whose compensation for those services is in the form of salary or its equivalent paid by the26

title insurer;27

(6)  "Control", including the terms "controlling", "controlled by" and "under28

common control with", the possession, direct or indirect, of the power to direct or cause29

the direction of the management and policies of a person, whether through the ownership30

of voting securities, by contract other than a commercial contract for goods or31
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nonmanagement services, or otherwise, unless the power is the result of an official position32

or corporate office held by the person.  Control shall be presumed to exist if a person,33

directly or indirectly, owns, controls, holds with the power to vote or holds proxies34

representing ten percent or more of the voting securities of another person.  This35

presumption may be rebutted by showing that control does not exist in fact.  The director36

may determine, after furnishing all persons in interest notice and opportunity to be heard37

and making specific findings of fact to support the determination, that control exists in38

fact, notwithstanding the absence of a presumption to that effect;39

(7)  "County" or "counties" includes any city not within a county;40

(8)  "Direct operations", that portion of a title insurer's operations which are41

attributable to business written by a bona fide employee;42

(9)  "Director", the director of the department of insurance, or the director's43

representatives;44

(10)  "Escrow", written instruments, money or other items deposited by one party45

with a depository, escrow agent or escrowee for delivery to another party upon the46

performance of a specified condition or the happening of a certain event;47

(11)  "Escrow, settlement or closing fee", the consideration for supervising or48

handling the actual execution, delivery or recording of transfer and lien documents and49

for disbursing funds;50

(12)  "Financial interest", a direct or indirect legal or beneficial interest, where the51

holder is or will be entitled to five percent or more of the net profits or net worth of the52

entity in which the interest is held;53

(13)  "Foreign title insurer", any title insurer incorporated or organized pursuant54

to the laws of any other state of the United States, the District of Columbia, or any other55

jurisdiction of the United States;56

(14)  "Geographically indexed or retrievable", a system of keeping recorded57

documents which includes as a component a method for discovery of the documents by:58

(a)  Searching an index arranged according to the description of the affected land;59

or60

(b)  An electronic search by description of the affected land;61

(15)  "Net retained liability", the total liability retained by a title insurer for a single62

risk, after taking into account any ceded liability and collateral, acceptable to the director,63

and maintained by the insurer;64

(16)  "Non-United States title insurer", any title insurer incorporated or organized65

pursuant to the laws of any foreign nation or any province or territory;66

(17)  "Premium", the consideration paid by or on behalf of the insured for the67
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issuance of a title insurance policy or any endorsement or special coverage.  It does not68

include consideration paid for settlement or escrow services or noninsurance-related69

information services;70

(18)  "Producer", any person, including any officer, director or owner of five71

percent or more of the equity or capital of any person, engaged in this state in the trade,72

business, occupation or profession of:73

(a)  Buying or selling interests in real property;74

(b)  Making loans secured by interests in real property; or75

(c)  Acting as broker, agent, representative or attorney of a person who buys or sells76

any interest in real property or who lends or borrows money with the interest as security;77

(19)  "Qualified depository institution", an institution that is:78

(a)  Organized or, in the case of a United States branch or agency office of a foreign79

banking organization, licensed pursuant to the laws of the United States or any state and80

has been granted authority to operate with fiduciary powers;81

(b)  Regulated, supervised and examined by federal or state authorities having82

regulatory authority over banks and trust companies;83

(c)  Insured by the appropriate federal entity; and84

(d)  Qualified under any additional rules established by the director;85

(20)  "Referral", the directing or the exercising of any power or influence over the86

direction of title insurance business, whether or not the consent or approval of any other87

person is sought or obtained with respect to the referral;88

(21)  "Search", "search of the public records" or "search of title", a search of those89

records established by the laws of this state for the purpose of imparting constructive90

notice of matters relating to real property to purchasers for value and without knowledge;91

(22)  "Security" or "security deposit", funds or other property received by the title92

insurer as collateral to secure an indemnitor's obligation under an indemnity agreement93

pursuant to which the insurer is granted a perfected security interest in the collateral in94

exchange for agreeing to provide coverage in a title insurance policy for a specific title95

exception to coverage;96

(23)  "Subsidiary", an affiliate controlled by a person directly or indirectly through97

one or more intermediaries;98

(24)  "Title agency" means an authorized person who issues title insurance on99

behalf of a title insurer.  An attorney licensed to practice law in this state who issues title100

insurance as a part of his or her law practice, but does not maintain or operate a title101

insurance business separate from such law practice is not a title agency;102

(25)  "Title agent" or "agent", an attorney licensed to practice law in this state who103
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issues title insurance as part of his or her law practice, but who is not affiliated with or104

acting on behalf of a title agency, or an authorized person who, on behalf of a title agency105

or on behalf of a title agent not affiliated with a title agency, performs one or more of the106

following acts in conjunction with the issuance of a title insurance commitment or policy:107

(a)  Determines insurability, based upon a review of a search of title;108

(b)  Performs searches;109

(c)  Handles escrows, settlements or closings; or110

(d)  Solicits or negotiates title insurance business;111

(26)  "Title insurance business" or "business of title insurance":112

(a)  Issuing as insurer or offering to issue as insurer a title insurance policy;113

(b)  Transacting or proposing to transact by a title insurer any of the following114

activities when conducted or performed in contemplation of and in conjunction with the115

issuance of a title insurance policy:116

a.  Soliciting or negotiating the issuance of a title insurance policy;117

b.  Guaranteeing, warranting or otherwise insuring the correctness of title searches118

for all instruments affecting titles to real property, any interest in real property,119

cooperative units and proprietary leases and for all liens or charges affecting the same;120

c.  Handling of escrows, settlements or closings;121

d.  Executing title insurance policies;122

e.  Effecting contracts of reinsurance; or123

f.  Abstracting, searching or examining titles;124

(c)  Guaranteeing, warranting or insuring searches or examinations of title to real125

property or any interest in real property;126

(d)  Guaranteeing or warranting the status of title as to ownership of or liens on real127

property by any person other than the principals to the transaction;128

(e)  Promising to purchase or repurchase for consideration an indebtedness because129

of a title defect, whether or not involving a transfer of risk to a third person; or130

(f)  Promising to indemnify the holder of a mortgage or deed of trust against loss131

from the failure of the borrower to pay the mortgage or deed of trust when due if the132

property fails to yield sufficient proceeds upon foreclosure to satisfy the debt, when one or133

both of the following conditions exist:134

a.  The security has been impaired by the discovery of a previously unknown135

property interest in favor of one who is not liable for the payment of the mortgage or deed136

of trust; or137

b.  Perfection of the position of the mortgage or deed of trust which was assured to138

exist cannot be obtained, notwithstanding timely recordation with the recorder of deeds139
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of the county in which the property is located; or140

(g)  Doing or proposing to do any business substantially equivalent to any of the141

activities listed in this subdivision in a manner designed to evade the provisions of this142

chapter;143

(27)  "Title insurance commitment" or "commitment", a preliminary report,144

commitment or binder issued prior to the issuance of a title insurance policy containing the145

terms, conditions, exceptions and other matters incorporated by reference under which the146

title insurer is willing to issue its title insurance policy.  A title insurance commitment is not147

an abstract of title;148

(28)  "Title insurance policy" or "policy", a contract insuring or indemnifying149

owners of, or other persons lawfully interested in, real property or any interest in real150

property, against loss or damage arising from any or all of the following conditions existing151

on or before the policy date and not excepted or excluded:152

(a)  Title to the estate or interest in land being otherwise than as stated in the policy;153

(b)  Defects in or liens or encumbrances on the insured title;154

(c)  Unmarketability of the insured title;155

(d)  Lack of legal right of access to the land;156

(e)  Invalidity or unenforceability of the lien of an insured mortgage;157

(f)  The priority of a lien or encumbrance over the lien of any insured mortgage;158

(g)  The lack of priority of the lien of an insured mortgage over a statutory lien for159

services, labor or material;160

(h)  The invalidity or unenforceability of an assignment of the insured mortgage;161

or162

(i)  Rights or claims relating to the use of or title to the land;163

(29)  "Title insurer" or "insurer", a company organized pursuant to laws of this164

state for the purpose of transacting the business of title insurance and any foreign or165

non-United States title insurer licensed in this state to transact the business of title166

insurance;167

(30)  "Title plant", a set of records encompassing at least the most recent forty-five168

years, consisting of documents, maps, surveys or entries affecting title to real property or169

any interest in or encumbrance on the property, which have been filed or recorded in the170

jurisdiction for which the title plant is established or maintained.  The records in the title171

plant shall be geographically indexed or retrievable as to those records containing a legal172

description of affected land, and otherwise by name of affected person;173

(31)  "Underwrite", the authority to accept or reject risk on behalf of the title174

insurer.175
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381.015.  1.  When a title insurance commitment issued by a title insurer, title

agency or title agent includes an offer to issue an owner's policy covering the resale of2

owner-occupied residential property, the commitment shall incorporate the following3

statement in bold type:4

"Please read the exceptions and the terms shown or referred to herein carefully.5

The exceptions are meant to provide you with notice of matters which are not covered6

under the terms of the title insurance policy and should be carefully considered."7

2.  A title insurer, title agency or title agent issuing a lender's title insurance policy8

in conjunction with a mortgage loan made simultaneously with the purchase of all or part9

of the real estate securing the loan, where no owner's title insurance policy has been10

requested, shall give written notice, on a form prescribed or approved by the director, to11

the purchaser-mortgagor at the time the commitment is prepared.  The notice shall explain12

that a lender's title insurance policy is to be issued protecting the mortgage-lender, and13

that the policy does not provide title insurance protection to the purchaser-mortgagor as14

the owner of the property being purchased.  The notice shall explain what a title policy15

insures against and what possible exposures exist for the purchaser- mortgagor that could16

be insured against through the purchase of an owner's policy.  The notice shall also explain17

that the purchaser-mortgagor may obtain an owner's title insurance policy protecting the18

property owner at a specified cost or approximate cost, if the proposed coverages are or19

amount of insurance is not then known.  A copy of the notice, signed by the20

purchaser-mortgagor, shall be retained in the relevant underwriting file at least fifteen21

years after the effective date of the policy.22

3.  Each violation of any provision of this section is a class C violation as that term23

is defined in section 381.045.  24

381.018.  1.  The title insurer shall not allow the issuance of its commitments or

policies by a title agency or title agent not affiliated with a title agency unless there is in2

force a written contract between the parties which sets forth the responsibilities of each3

party or, where both parties share responsibility for particular functions, specifies the4

division of responsibilities.5

2.  For each title agency or title agent not affiliated with a title agency under6

contract with the insurer, the title insurer shall have on file a statement of financial7

condition, of each title agency or title agent as of the end of the previous calendar or fiscal8

year setting forth an income statement of business done during the preceding year and a9

balance sheet showing the condition of its affairs as of the close of the prior year, certified10

by the agency or agent as being a true and accurate representation of the agency's or11

agent's financial condition.  The statement shall be filed with the insurer no later than the12
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date the agency's or agent's federal income tax return for the same year is filed.  Attorneys13

actively engaged in the practice of law, in addition to that related to title insurance14

business, are exempt from the requirements of this subsection.15

3.  The title insurer shall conduct reviews of the underwriting, claims and escrow16

practices of its agencies and agents which shall include a review of the agency's or agent's17

policy blank inventory and processing operations.  If any such title agency or title agent18

does not maintain separate bank or trust accounts for each title insurer it represents, the19

title insurer shall verify that the funds held on its behalf are reasonably ascertainable from20

the books of account and records of the title agency or title agent not affiliated with a title21

agency.  The title insurer shall conduct a review of each of its agencies and agents at least22

triennially commencing January first of the year first following January 1, 2004.23

4.  Within thirty days of executing or terminating a contract with a title agency or24

title agent not affiliated with a title agency, the insurer shall provide notification of the25

appointment or termination and the reason for termination to the director.  Notices of26

appointment of a title agency or title agent shall be made on a form promulgated by the27

director.28

5.  The title insurer shall maintain an inventory of all policy numbers allocated to29

each title agency or title agent not affiliated with a title agency.30

6.  The title insurer shall have on file proof that the title agency or title agent is31

licensed by this state.32

7.  The title insurer shall establish the underwriting guidelines and, where33

applicable, limitations on title claims settlement authority to be incorporated into contracts34

with its title agencies and title agents not affiliated with a title agency.35

8.  Each violation of any provision of this section is a class B violation as that term36

is defined in section 381.045.37

381.022.  1.  A title insurer, title agency or title agent not affiliated with a title

agency may operate as an escrow, security, settlement or closing agent, provided that:2

(1)  All funds deposited with the title insurer, title agency or title agent not affiliated3

with a title agency in connection with any escrow, settlement, closing or security deposit4

shall be submitted for collection to or deposited in a separate fiduciary trust account or5

accounts in a qualified depository institution no later than the close of the next business6

day after receipt, in accordance with the following requirements:7

(a)  The funds shall be the property of the person or persons entitled to them under8

the provisions of the escrow, settlement, security deposit or closing agreement and shall be9

segregated for each depository by escrow, settlement, security deposit or closing in the10

records of the title insurer, title agency or title agent not affiliated with a title agency, in11
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a manner that permits the funds to be identified on an individual basis and in accordance12

with the terms of the individual instructions or agreements under which the funds were13

accepted; and14

(b)  The funds shall be applied only in accordance with the terms of the individual15

instructions or agreements under which the funds were accepted;16

(2)  Funds held in an escrow account shall be disbursed only pursuant to a written17

instruction or agreement specifying under what conditions and to whom such funds may18

be disbursed or pursuant to an order of a court of competent jurisdiction;19

(3)  Funds held in a security deposit account shall be disbursed only pursuant to a20

written agreement specifying:21

(a)  What actions the indemnitor shall take to satisfy his or her obligation under the22

agreement;23

(b)  The duties of the title insurer, title agency or title agent not affiliated with a title24

agency with respect to disposition of the funds held, including a requirement to maintain25

evidence of the disposition of the title exception before any balance may be paid over to the26

depositing party or his or her designee; and27

(c)  Any other provisions the director may require;28

(4)  Any interest received on funds deposited in connection with any escrow,29

settlement, security deposit or closing may be retained by the title insurer, title agency or30

title agent not affiliated with a title agency as compensation for administration of the31

escrow or security deposit, unless the instructions for the funds or a governing statute32

provides otherwise;33

(5)  Each violation of this subsection is a class A violation as that term is defined in34

section 381.045.35

2.  The title agency or title agent not affiliated with an agency shall cooperate with36

its underwriters in the conduct by the underwriters of reviews of the agency's or agent's37

escrow, settlement, closing and security deposit accounts.  The title insurer shall provide38

a copy of the report of each such review it performs to the director.  The director may39

promulgate rules setting forth the minimum threshold level at which a review would be40

required, the standards thereof and the form of report required.41

3.  If the title agency or title agent not affiliated with an agency is appointed by two42

or more title insurers and maintains fiduciary trust accounts in connection with providing43

escrow or closing settlement services, the title agency or title agent shall allow each title44

insurer reasonable access to the accounts and any or all of the supporting account45

information in order to ascertain the safety and security of the funds held by the title46

agency or title agent.47
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4.  (1)  Nothing in this chapter shall be deemed to prohibit the recording of48

documents prior to the time funds are available for disbursement with respect to a49

transaction in which a title insurer, title agency or title agent not affiliated with a title50

agency is the settlement agent, provided all parties to whom payment will become due upon51

such recording consent thereto in writing.52

(2)  The settlement agent shall record all deeds and security instruments for real53

estate closings handled by it within three business days after completion of all conditions54

precedent thereto.55

(3)  Each violation of this subsection is a class C violation as that term is defined in56

section 381.045.57

381.025.  1.  A title insurer, title agency, title agent or other person shall not give or

receive, directly or indirectly, any consideration for the referral of title insurance business2

or escrow or other service provided by a title insurer, title agency or title agent.  Each3

violation of this subsection is a class A violation as that term is defined in section 381.045.4

2.  Any title insurer, title agency or title agent doing business in the same county as5

a title insurer, title agency or title agent who may be in violation of the prohibitions or6

limitations of this section shall have standing to seek injunctive relief against the violating7

title insurer, title agency or title agent in the event the department declines or fails to8

enforce this section within forty-five days following receipt of written notice of such9

violation.  In any action pursuant to this subsection, the court may award to the successful10

party the court costs of the action together with reasonable attorney fees.11

381.028.  No title insurer, title agency or title agent shall participate in any

transaction in which it knows that a producer or other person requires, directly or2

indirectly, or through any trustee, director, officer, agent, employee or affiliate, as a3

condition, agreement or understanding to selling or furnishing any other person a loan, or4

loan extension, credit, sale, property, contract, lease or service, that the other person shall5

place a title insurance policy of any kind with the title insurer or through a particular title6

agency or agent.  Each violation of this section is a class A violation as that term is defined7

in section 381.045.8

381.032.  1.  No title insurer, may charge any rates regulated by the state after

January 1, 2004, except in accordance with the premium rate schedule and manual filed2

with and approved by the director in accordance with applicable statutes and regulations3

governing rate filings.  Premium rate schedules in effect prior to January 1, 2004, may be4

used until new rate schedules have been approved by the director.  Title insurers shall file5

their premium rate schedules within thirty days after January 1, 2004.  Each violation of6

this subsection is a class C violation as that term is defined in section 381.045.  Nothing in7
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this section shall prevent an agent not affiliated with an agency from charging for services8

that constitute the practice of law at the customary fee charged by such person for legal9

services.  To the extent the premium fails to compensate the agent at such rate, the agent10

may render an additional bill for such services on behalf of the agent's law practice or law11

firm.  The acceptance of any part of the premium by the law firm of said agent shall not12

be a violation of any provision of the Missouri title insurance act or the general insurance13

statutes, regulations or bulletins regarding payment of commissions to nonlicensed entities.14

2.  The director may establish rules, including rules providing statistical plans, for15

use by all title insurers, title agencies and title agents in the recording and reporting of16

revenue, loss and expense experience in such form and detail as is necessary to aid the17

director in the establishment of rates and fees.18

3.  The director may require that the information provided pursuant to this section19

be verified by oath of the insurer's or agency's president or vice president or secretary or20

actuary, as applicable.  The director may further require that the information required21

pursuant to this section be subject to an audit conducted at the expense of the title insurer22

or title agency by an independent certified public accountant.  The director shall have the23

authority to establish a minimum threshold level at which an audit would be required.24

4.  Information filed with the director relating to the experience of a particular25

agency shall be kept confidential unless the director finds it in the public interest to disclose26

the information required of title insurers or title agencies pursuant to this section.  Prior27

to any such disclosure of confidential information, the director shall provide notice and28

opportunity to be heard to the title insurers and title agencies who would be affected29

thereby.30

381.035.  No title insurance company, title agency or title agent shall willfully

withhold information from, or knowingly give false or misleading information to the2

director, or to any title insurance rating organization, of which the title insurance company3

is a member or subscriber, which will affect the rates or fees chargeable pursuant to this4

chapter.  Each violation of this section is a class A violation as that term is defined in5

section 381.045.6

381.038.  1.  Evidence of the examination of title and determination of insurability

generated by a title insurer engaged in direct operations, title agency or title agent shall be2

preserved and maintained by such insurer, agency or agent for as long as appropriate to3

the circumstances but in no event less than fifteen years after the title insurance policy has4

been issued.5

2.  Records relating to escrow and security deposits shall be preserved and retained6

by a title insurer engaged in direct operations, title agency and title agent for as long as7
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appropriate to the circumstances but in no event less than five years after the escrow or8

security deposit account has been closed.9

3.  This section shall not apply to a title insurer acting as coinsurer if one of the10

other coinsurers has complied with this section.11

4.  Each violation of any provision of this section is a class C violation as that term12

is defined in section 381.045.13

381.042.  1.  The director may issue rules, regulations and orders necessary to carry

out the provisions of this chapter.2

2.  No rule or portion of a rule promulgated pursuant to the authority of this3

chapter shall become effective unless it has been promulgated pursuant to the provisions4

of chapter 536, RSMo.5

381.045.  1.  If the director determines that the title insurer or any other person has

violated this chapter, or any regulation or order promulgated thereunder, after notice and2

opportunity to be heard, the director may order:3

(1)  For each violation a monetary penalty which shall take into account the harm4

the violation caused or could have caused or potential harm to the public and which shall5

not exceed:6

(a)  One thousand dollars per violation for a class A violation;7

(b)  Five hundred dollars per violation for a class B violation; and8

(c)  One hundred dollars per violation for a class C violation;9

(2)  Revocation or suspension of the title insurer's license; or10

(3)  Both monetary penalty and revocation or suspension.11

2.  Nothing contained in this section shall affect the right of the director to impose12

any other penalties provided for in the insurance code.13

3.  Nothing contained in this chapter is intended to or shall in any other manner14

limit or restrict the rights of policyholders, claimants and creditors.15

381.048.  The director may bring an action in a court of competent jurisdiction to

enjoin violations of the Real Estate Settlement Procedures Act, 12 U.S.C. Section 2607, as2

amended.3

381.052.  No person other than a domestic, foreign or non-United States title insurer

organized on the stock plan and duly licensed by the director shall transact title insurance2

business as an insurer in this state.3

381.055.  Subject to the exceptions and restrictions contained in this chapter, a title

insurer shall have the power to:2

(1)  Do only title insurance business;3

(2)  Reinsure title insurance policies; and4



H.B. 124 13

(3)  Perform ancillary activities, unless prohibited by the director, including5

examining titles to real property and any interest in real property and procuring and6

furnishing related information and information about relevant personal property, when7

not in contemplation of, or in conjunction with, the issuance of a title insurance policy.8

381.058.  1.  No insurer that transacts any class, type or kind of business other than

title insurance shall be eligible for the issuance or renewal of a license to transact the2

business of title insurance in this state nor shall title insurance be transacted, underwritten3

or issued by any insurer transacting or licensed to transact any other class, type or kind4

of business.5

2.  A title insurer shall not engage in the business of guaranteeing payment of the6

principal or the interest of bonds or mortgages.7

3.  (1)  Notwithstanding subsection 1 of this section, and to the extent such coverage8

is lawful within this state, a title insurer is expressly authorized to issue closing or9

settlement protection to a proposed insured upon request if the title insurer issues a10

commitment, binder or title insurance policy.  Such closing or settlement protection shall11

conform to the terms of coverage and form of instrument as required by the director and12

may indemnify a proposed insured solely against loss of settlement funds only because of13

the following acts of a title insurer's named title agency or title agent:14

(a)  Theft of settlement funds; and15

(b)  Failure to comply with written closing instructions by the proposed insured16

when agreed to by the title agency or title agent relating to title insurance coverage.17

(2)  The director may promulgate or approve a required charge for providing the18

coverage.19

(3)  A title insurer shall not provide any other coverage which purports to indemnify20

against improper acts or omissions of a person with regard to escrow, settlement, or closing21

services.22

381.062.  Before being licensed to do an insurance business in this state, a title

insurer shall establish and maintain a minimum paid-in capital of not less than four2

hundred thousand dollars and, in addition, paid-in initial surplus of at least four hundred3

thousand dollars.4

381.065.  1.  The net retained liability of a title insurer for a single risk in regard to

property located in this state, whether assumed directly or as reinsurance, shall not exceed2

the aggregate of fifty percent of surplus as regards policyholders plus the statutory3

premium reserve less the company's investment in title plants, all as shown in the most4

recent annual statement of the insurer on file with the director.5

2.  For purposes of this chapter:6
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(1)  A single risk shall be the insured amount of any title insurance policy, except7

that, where two or more title insurance policies are issued simultaneously covering8

different estates in the same real property, a single risk shall be the sum of the insured9

amounts of all the title insurance policies; and10

(2)  A policy under which a claim payment reduces the amount of insurance under11

one or more other title insurance policies shall be included in computing the single risk sum12

only to the extent that its amount exceeds the aggregate amount of the policy or policies13

whose amount of insurance is reduced.14

3.  A title insurer may obtain reinsurance for all or any part of its liability under its15

title insurance policies or reinsurance agreements and may also reinsure title insurance16

policies issued by other title insurers on single risks located in this state or elsewhere.17

Reinsurance on policies issued on properties located in this state may be obtained from any18

title insurers licensed to transact title insurance business in this state, any other state, or19

the District of Columbia and which have a combined capital and surplus of at least eight20

hundred thousand dollars.21

4.  The director may waive the limitation of this section for a particular risk upon22

application of the title insurer and for good cause shown.23

381.068.  In determining the financial condition of a title insurer doing business

pursuant to this chapter, the general investment provisions of sections 376.300 to 376.305,2

RSMo, shall apply; except that, an investment in a title plant or plants in an amount equal3

to the actual cost shall be allowed as an admitted asset for title insurers.  The aggregate4

amount of the investment shall not exceed fifty percent of surplus to policyholders, as5

shown on the most recent annual statement of the title insurer on file with the director.6

381.071.  1.  No title insurance policy shall be written unless and until the title

insurer, title agent, or agency has:2

(1)  Caused a search of title to be made from the evidence prepared from a title3

plant of the county where the property is located as herein defined, or if no such title plant4

of the county exists, or the owner of such plant refuses to furnish the title insurer, title5

agent, or agency desiring to insure, such title evidence at a reasonable charge and within6

a reasonable period of time, then such policy of title insurance shall be based upon the best7

title evidence available.  An attorney licensed to practice law in this state may upon8

personal inspection use the best evidence available in any county and is not subject to the9

provisions of the title plant requirement of sections 381.011 to 381.241.  The records on10

which the title plant is based on shall show all prior matters affecting the title to the11

property or interest therein for a continuous period of time of at least:12

(a)  The past ten years, by two years after September 28, 1987;13
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(b)  The past fifteen years, by three years after September 28, 1987;14

(c)  The past twenty years, by four years after September 28, 1987; and15

(d)  The past twenty-seven years, by five years after September 28, 1987; and16

(2)  Caused to be made a determination of insurability of title in accordance with17

sound underwriting practices.18

2.  Except when allowed by regulations promulgated by the director, no title19

insurer, title agent, or agency shall knowingly issue any owner's title insurance policy or20

commitment to insure without showing all outstanding, enforceable recorded liens or other21

interests against the title which is to be insured.22

3.  Evidence of the examination of title and determination of insurability shall be23

preserved and retained in the files of the title insurer or its title agent or agency for a24

period of not less than fifteen years after the title insurance policy has been issued.  Instead25

of retaining the original evidence, the title insurer or title agent or agency may in the26

regular course of business establish a system whereby all or part of the evidence is27

recorded, copied, or reproduced by any process that accurately and legibly reproduces or28

forms a durable medium for reproducing the contents of the original.29

4.  This section shall not apply to:30

(1)  A title insurer assuming liability through a contract of reinsurance;31

(2)  A title insurer acting as coinsurer if one of the other coinsuring title insurers has32

complied with this section; or33

(3)  Policies of title insurance issued prior to the expiration of one year after34

September 28, 1987.35

381.072.  In determining the financial condition of a title insurer doing business

pursuant to this chapter, the general provisions of the insurance code requiring the2

establishment of reserves sufficient to cover all known and unknown liabilities including3

allocated and unallocated loss adjustment expense, shall apply; except that, a title insurer4

shall establish and maintain:5

(1)  (a)  A known claim reserve in an amount estimated to be sufficient to cover all6

unpaid losses, claims and allocated loss adjustment expenses arising under title insurance7

policies for which the title insurer may be liable, and for which the insurer has discovered8

or received notice by or on behalf of the insured or escrow or security depositor;9

(b)  Upon receiving notice from or on behalf of the insured of a title defect in or lien10

or adverse claim against the title of the insured that may result in a loss or cause expense11

to be incurred in the proper disposition of the claim, the title insurer shall determine the12

amount to be added to the reserve, which amount shall reflect a careful estimate of the loss13

or loss expense likely to result by reason of the claim;14
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(c)  Reserves required pursuant to this section may be revised from time to time and15

shall be redetermined at least once each year;16

(2)  A statutory or unearned premium reserve established and maintained as17

follows:18

(a)  A domestic title insurer shall establish and maintain an unearned premium19

reserve computed in accordance with this section, and all sums attributed to such reserve20

shall at all times and for all purposes be considered and constitute unearned portions of21

the original premiums.  This reserve shall be reported as a liability of the title insurer in22

its financial statements;23

(b)  The unearned premium reserve shall be maintained by the title insurer for the24

protection of holders of title insurance policies.  Except as provided in this section, assets25

equal in value to the reserve are not subject to distribution among creditors or stockholders26

of the title insurer until all claims of policyholders or claims under reinsurance contracts27

have been paid in full, and all liability on the policies or reinsurance contracts has been28

paid in full and discharged or lawfully reinsured;29

(c)  The unearned premium reserve shall consist of:30

a.  The amount of the unearned premium reserve on January 1, 2004; and31

b.  A sum equal to fifteen cents for each one thousand dollars of net retained32

liability under each title insurance policy, excluding mortgagee's policies simultaneously33

issued with owner's policies or owner's leasehold policies of the same or greater amount,34

on a single risk written on properties located in this state and issued after January 1, 2004;35

(d)  Amounts placed in the unearned premium reserve in any year in accordance36

with paragraph (c) of this subdivision shall be deducted in determining the net profit of the37

title insurer for that year;38

(e)  A title insurer shall release from the unearned premium reserve a sum equal to39

ten percent of the amount added to the reserve during a calendar year on July first of each40

of the five years following the year in which the sum was added, and shall release from the41

unearned premium reserve a sum equal to three and one-third percent of the amount42

added to the reserve during that year on each succeeding July first until the entire amount43

for that year has been released.  The amount of the unearned premium reserve or similar44

unearned premium reserve maintained before January 1, 2004, shall be released in45

accordance with the law in effect immediately before January 1, 2004;46

(f)  a.  Each domestic and foreign title insurer shall file annually with the audited47

financial report required pursuant to section 375.1032, RSMo, an actuarial certificate48

made by a member in good standing of the American Academy of Actuaries, or by an49

actuary permitted to make such certificate by the commissioner, superintendent or director50
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of the department of insurance of the state of incorporation of a foreign title insurer;51

b.  The actuarial certification shall conform to the annual statement instructions for52

title insurers adopted by the National Association of Insurance Commissioners and shall53

include the actuary's professional opinion of the insurer's reserves as of the date of the54

annual statement.  The reserves analyzed pursuant to this section shall include reserves for55

known claims, including adverse developments on known claims, and reserves for incurred56

but not reported claims;57

(g)  a.  Each domestic and foreign title insurer shall establish a supplemental reserve58

in the amount by which the actuarially certified reserves exceed the total of the known59

claim reserve and statutory premium reserve as set forth in the title insurer's annual60

financial report, subject to this subdivision;61

b.  The supplemental reserve required pursuant to this section shall be phased in62

as follows:63

i.  Twenty-five percent of the otherwise applicable supplemental reserve is required64

until December thirty-first of the year next following January 1, 2004;65

ii.  Fifty percent of the otherwise applicable supplemental reserve is required until66

December thirty-first of the second year following January 1, 2004;67

iii.  Seventy-five percent of the otherwise applicable supplemental reserve is68

required until December thirty-first of the third year following January 1, 2004;69

iv.  One hundred percent of the supplemental reserve is required after December70

thirty-first of the fourth year following January 1, 2004.71

381.075.  1.  Sections 375.570 to 375.750, RSMo, and sections 375.1150 to 375.1246,

RSMo, shall apply to all title insurers subject to the title insurance act, except as otherwise2

provided in this section.  In applying such sections, the court shall consider the unique3

aspects of title insurance and shall have broad authority to fashion relief that provides for4

the maximum protection of the title insurance policyholders.5

2.  Security and escrow funds held by or on behalf of the title insurer shall not6

become general assets and shall be administered as secured claims as defined in section7

375.1152, RSMo.8

3.  Title insurance policies that are in force at the time an order of liquidation is9

entered shall not be canceled except upon a showing to the court of good cause by the10

liquidator.  The determination of good cause shall be within the discretion of the court.  In11

making this determination, the court shall consider the unique aspects of title insurance12

and all other relevant circumstances.13

4.  The court may set appropriate dates that potential claimants must file their14

claims with the liquidator.  The court may set different dates for claims based upon the title15
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insurance policy than for all other claims.  In setting dates, the court shall consider the16

unique aspects of title insurance and all other relevant circumstances.17

5.  As of the date of the order of insolvency or liquidation, all premiums paid, due18

or to become due under policies of the title insurers, shall be fully earned.  It shall be the19

obligation of title agencies, title agents, insureds or representatives of the title insurer to20

pay fully earned premium to the liquidator or rehabilitator.21

381.078.  A title insurer shall only declare or distribute a dividend to shareholders

with the prior written approval of the director, as would be permitted pursuant to2

subdivision (1) of subsection 1 of section 382.210, RSMo.3

381.085.  1.  A title insurer or authorized rate service organization shall not deliver

or issue for delivery or permit any of its authorized title agencies or title agents to deliver2

in this state, any form, in connection with title insurance written, unless it has been filed3

with the director and approved by the director or thirty days have elapsed and it has not4

been disapproved as misleading or violative of public policy.  Each violation of this5

subsection is a class C violation as that term is defined in section 381.045.6

2.  Forms covered by this section shall include:7

(1)  Title insurance policies, including standard form endorsements; and8

(2)  Title insurance commitments issued prior to the issuance of a title insurance9

policy.10

3.  After notice and opportunity to be heard are given to the insurer or rate service11

organization which submitted a form for approval, the director may withdraw approval12

of the form on finding that the use of the form is contrary to the legal requirements13

applicable at the time of withdrawal.  The effective date of withdrawal of approval shall14

not be less than ninety days after notice of withdrawal is given.15

4.  Any term or condition related to an insurance coverage provided by an approved16

title insurance policy or any exception to the coverage, except those ascertained from a17

search and examination of records relating to a title or inspection or survey of a property18

to be insured, may only be included in the policy after the term, condition or exception has19

been filed with the director and approved as herein provided.20

381.088.  1.  A title insurer may satisfy its obligation to file premium rates, rating

manuals and forms as required by this chapter by becoming a member of, or a subscriber2

to, a rate service organization, organized and licensed pursuant to the provisions of this3

chapter, where the organization makes the filings, and by authorizing the director in4

writing to accept the filings on the insurer's behalf.5

2.  Nothing in this chapter shall be construed as requiring any title insurer, title6

agency or title agent to become a member of, or a subscriber to, any rate service7
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organization.  Nothing in this chapter shall be construed as prohibiting the filing of8

deviations from rate service organization filings by any member or subscriber.9

381.092.  1.  Every title insurer that shall propose its own premium rates and every

title insurance rating organization shall propose premium rates that are not excessive nor2

inadequate for the safety and soundness of any title insurer, which do not unfairly3

discriminate between risks in this state which involve essentially the same exposure to loss4

and expense elements, and which shall give due consideration to the following matters:5

(1)  The desirability for stability and responsiveness of rate structures; and6

(2)  The necessity of assuring the financial solvency of title insurance companies in7

periods of economic depression.8

2.  Every title insurer that shall propose its own rates and every title insurance9

rating organization may adopt basic classifications of policies or contracts of title insurance10

which shall be used as the basis for rates.11

381.095.  1.  If the director shall find in his review of rate filings that the filings

provide for, result in, or produce rates that are not unreasonably high, and are not2

inadequate for the safeness and soundness of the insurer, and are not unfairly3

discriminatory between risks in this state involving essentially the same hazards and4

expense elements, the director shall approve such rates.  Prior to such approval the5

director may conduct a public hearing with respect to a rate filing.  An approval shall6

continue in effect until the director shall issue an order of disapproval pursuant to the7

requirements and procedure provided for in subsections 2 and 3 of this section.8

2.  Upon the review at any time by the director of a rate filing, the director shall,9

before issuing an order of disapproval, hold a hearing upon not less than ten days' written10

notice, specifying in reasonable detail the matters to be considered at such hearing, to every11

title insurer and title insurance rating organization which made such filing, and if, after12

such hearing, the director finds that such filing or a part thereof does not meet the13

requirements of this chapter, the director shall issue an order specifying in what respects14

the director finds that it so fails, and stating when, within a reasonable period thereafter,15

such filing or a part thereof shall be deemed no longer effective.  A title insurer or title16

insurance rating organization shall have the right at any time to withdraw a filing or a part17

thereof, subject to the provisions of section 381.102, in the case of deviation filing.  Copies18

of the order shall be sent to every title insurer and title insurance rating organization19

affected.  The order shall not affect any contract or policy made or issued prior to the20

expiration of the period set forth in the order.21

3.  Any person or organization aggrieved with respect to any filing which is in effect22

may make written application to the director for a hearing thereon.  The title insurance23
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company or title insurance rating organization that made the filing shall not be authorized24

to proceed pursuant to this subsection.  Such application shall specify in reasonable detail25

the grounds to be relied upon by the applicant.  If the director shall find that the26

application is made in good faith, that the applicant would be so aggrieved if his or her27

grounds are established, and that such grounds otherwise justify holding such a hearing,28

the director shall, within thirty days after receipt of such application, hold a hearing upon29

not less than ten days' written notice to the applicant and to every title insurance company30

and title insurance rating organization which made such a filing.  If, after such hearing,31

the director finds that the filing or a part thereof does not meet the requirements of this32

chapter, the director shall issue an order specifying in what respects the director finds that33

such filing or a part thereof fails to meet the requirements of this chapter, stating when34

within a reasonable period thereafter, such filing or a part thereof shall be deemed no35

longer effective.  Copies of such order shall be sent to the applicant and to every such title36

insurer and title insurance rating organization.  The order shall not affect any contract or37

policy made or issued prior to the expiration of the period set forth in the order.38

381.098.  1.  A corporation, an unincorporated association, a partnership or an

individual, whether located within or outside this state, may make application to the2

director for license as a rating organization for title insurers, and shall file therewith:3

(1)  A copy of its constitution, its articles of agreement or association or its4

certificate of incorporation, and of its bylaws, rules and regulations governing the conduct5

of its business;6

(2)  A list of its members and subscribers;7

(3)  The name and address of a resident of this state upon whom notices or orders8

of the director or process affecting such rating organization may be served; and9

(4)  A statement of its qualifications as a title insurance rating organization.10

2.  If the director finds that the applicant is competent, trustworthy and otherwise11

qualified to act as a rating organization, and that its constitution, articles of agreement or12

association or certificate of incorporation, and its bylaws, rules and regulations governing13

the conduct of its business, conform to requirements of law, the director shall issue a14

license authorizing the applicant to act as a rating organization for title insurance.15

Licenses issued pursuant to this section shall remain in effect for three years unless sooner16

suspended or revoked by the director or withdrawn by the licensee.  The fee for such17

license shall be one thousand five hundred dollars.  Licenses issued pursuant to this section18

may be suspended or revoked by the director, after hearing upon notice, in the event the19

rating organization ceases to meet the requirements of this subsection.  Every rating20

organization shall notify the director promptly of every change in:21
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(1)  Its constitution, its articles of agreement or association or its certificate of22

incorporation, and its bylaws, rules and regulations governing the conduct of its business;23

(2)  Its list of members and subscribers; and24

(3)  The name and address of the resident of this state designated by it upon whom25

notices or orders of the director or process affecting such rating organization may be26

served.27

3.  Subject to rules and regulations which have been approved by the director as28

reasonable, each title insurance rating organization shall permit any title insurance29

company not a member to be a subscriber to its rating services.  Notices of proposed30

changes in such rules and regulations shall be given to subscribers.  Each such rating31

organization shall furnish its rating services without discrimination to its members and32

subscribers.  The reasonableness of any rule or regulation in its application to subscribers,33

or the refusal of any such rating organization to admit a title insurance company as a34

subscriber, shall at the request of any subscriber or any such title insurance company, be35

reviewed by the director at a hearing held upon at least ten days' written notice to such36

rating organization and to such subscriber.  If the director finds that such rule or37

regulation is unreasonable in its application to subscribers, the director shall order that38

such rule or regulation shall not be applicable to subscribers.  If the rating organization39

fails to grant or reject an application of a title insurance company for subscribership40

within thirty days after it was made, the title insurance company may request a review by41

the director as if the application had been rejected.  If the director finds that the title42

insurance company has been refused admittance to the title insurance rating organization43

as a subscriber without justification, the director shall order such rating organization to44

admit the title insurance company as a subscriber.  If the director finds that the action of45

the title insurance rating organization was justified, the director shall make an order46

affirming its action.47

381.102.  Every member of or subscriber to a title insurance rating organization

shall adhere to the filings made on its behalf by such organization, except that any title2

insurance company which is a member of or subscriber to such a rating organization may3

file with the director a uniform percentage of decrease or increase to be applied to any or4

all elements of the fees produced by the rating system so filed for a class of title insurance5

which is found by the director to be a proper rating unit for the application of such6

uniform decrease or increase, or to be applied to the rates for a particular area, or7

otherwise deviate from the rating plans, policy forms or other matters which are the8

subject of filings pursuant to this chapter.  Such deviation filing shall specify the basis for9

the modification and shall be accompanied by the data or historical pattern upon which10
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the applicant relies.  A copy of the deviation filing and data shall be sent simultaneously11

to such rating organization.  Deviation filings shall be subject to the provisions of section12

381.095.13

381.105.  1.  Any member of or subscriber to a title insurance rating organization

may appeal to the director from any action or decision of such rating organization in2

approving or rejecting any proposed change in or addition to the filings of such rating3

organization, and the director shall, after a hearing held upon not less than ten days'4

written notice to the appellant and to such rating organization, issue an order approving5

the action or decision of such rating organization or directing it to give further6

consideration to such proposal and to take action or make a decision upon it within thirty7

days.  If such appeal is from the action or decision of the title insurance rating organization8

in rejecting a proposed addition to its filings, the director may, in the event the director9

finds that such action or decision was unreasonable, issue an order directing the rating10

organization to make an addition to its filings, on behalf of its members and subscribers,11

in a manner consistent with the director's findings, within a reasonable time after the12

issuance of such order.  If the appeal is from the action of the title insurance rating13

organization with regard to a rate or a proposed change in or addition to its filings relating14

to the character and extent of coverage, the director shall approve the action of the rating15

organization or such modification thereof as shall have been suggested by the appellant if16

either be made in accordance with this chapter.17

2.  The failure of a title insurance rating organization to take action or make a18

decision within thirty days after submission to it of a proposal pursuant to this section shall19

constitute a rejection of such proposal within the meaning of this section.  If such appeal20

is based upon the failure of the rating organization to make a filing on behalf of such21

member or subscriber which is based on a system of expense allocation which differs from22

the system of expense allocation included in a filing made by such rating organization, the23

director shall, if the director grants the appeal, order the rating organization to make the24

requested filing for use by the appellant.  In deciding such appeal, the director shall apply25

the standards set forth in section 381.032.26

381.108.  1.  The director shall promulgate reasonable rules and statistical plans,

reasonably adapted to each of the rating systems on file with the department, which may2

be modified from time to time, and which shall be used thereafter by each title insurer in3

the recording and reporting of the composition of its business, its loss and countrywide4

expense experience and those of its title insurance underwriters in order that the5

experience of all title insurers may be made available, at least annually, in such form and6

detail as may be necessary to aid him or her in determining whether rating systems comply7
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with the standards set forth in this chapter.  Such rules and plans may also provide for the8

recording of expense experience items which are specially applicable to this state and are9

not susceptible of determination by a prorating of countrywide expense experience.  In10

promulgating such rules and plans, the director shall give due consideration to the rating11

systems on file with the department, and in order that such rules and plans may be as12

uniform as is practicable among the several states, to the rules and to the form of the plans13

used for such rating systems in other states.  Such rules and plans shall not place an14

unreasonable burden of expense on any title insurer.  No title insurer shall be required to15

record or report its expense and loss experience on a classification basis that is inconsistent16

with the rating system filed by it, nor shall any title insurer be required to report the17

experience to any agency of which it is not a member or subscriber.  The director may18

designate one or more rating organizations or other agencies to assist the director in19

gathering such experience and making compilations thereof, and such compilations shall20

be made available, subject to reasonable rules promulgated by the director, to title insurers21

and rating organizations.  The director shall give preference in such designation to entities22

organized by and functioning on behalf of title insurers operating in this state.  If the23

director, in his or her judgment, determines that one or more of such organizations24

designated as statistical agents is unable or unwilling to perform its statistical functions25

according to reasonable requirements established from time to time by the director, he or26

she may, after consultation with such statistical agent and upon twenty days' notice to any27

affected companies, designate another person to act on the director's behalf in the28

gathering of statistical experience.  The director shall in such case establish the fee to be29

paid to such designated person by the affected companies in order to pay the total cost of30

gathering and compiling such experience.  Agencies designated by the director shall assist31

the director in making compilations of the reported data and such compilations shall be32

made available, subject to reasonable rules and regulations promulgated by the director,33

to insurers, rating organizations and any other interested parties.34

2.  Reasonable rules and plans may be promulgated by the director for the35

interchange of data necessary for the application of rating plans.36

3.  In order to further uniform administration of rate regulatory laws, the director37

and every title insurer and rating organization may exchange information and experience38

data with insurance supervisory officials, title insurers and rating organizations in other39

states, and may consult with them with respect to rate making and the application of rating40

systems.41

4.  No rule or portion of a rule promulgated pursuant to the authority of this section42

shall become effective unless it has been promulgated pursuant to the provisions of chapter43
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536, RSMo.44

381.112.  For purposes of the premium tax imposed by sections 148.320 and 148.340,

RSMo, the premium income received by a title insurer shall mean the amount of premium2

actually remitted to the title insurer and shall exclude any amount of premium retained by3

the title agent within the definition of "premium" contained in section 381.009.4

381.115.  1.  A person shall not act in the capacity of a title agency or title agent and

a title insurer may not contract with any person to act in the capacity of a title agency or2

title agent with respect to risks located in this state unless the person is a licensed title3

agency or title agent in this state.4

2.  An individual employed by a licensed title agency or title agent to whom the5

agency or agent delegates authority to act on that agency's or agent's behalf shall be either6

individually licensed or be named on the employing agent's license if such employee7

performs any of the functions defined in paragraph (a) of subdivision (25) of section8

381.009.  Each person named on the license shall possess all qualifications determined by9

the director to be appropriate.  The director may adopt rules, regulations, and10

requirements relating to licensing and practices of persons acting in the capacity of title11

agencies or agents.  These persons may include title agencies, title agents, employees of12

either, and persons acting on behalf of title agencies or title agents.  This subsection is not13

intended to include persons performing clerical functions.14

3.  Every title agency licensed in this state shall:15

(1)  Exclude or eliminate the word insurer or underwriter from its business name,16

unless the word agency is also included as part of the name; and17

(2)  Provide, in a timely fashion, each title insurer with which it places business any18

information the title insurer requests in order to comply with reporting requirements of19

the director.20

4.  A title agency or title agent licensed in this state prior to the effective date of this21

chapter shall have ninety days after the effective date of this chapter to comply with the22

requirements of this section.23

5.  If the title agency or title agent delegates the title search to a third party, such24

as an abstract company, the agency or agent must first obtain proof that the third party25

is operating in compliance with rules and regulations established by the director and the26

third party shall provide the agency or agent and the insurer with access to and the right27

to copy all accounts and records maintained by the third party with respect to business28

placed with the title insurer.  Proof from the third party may consist of a signed statement29

indicating compliance, and shall be effective for a three-year period.  Each violation of this30

subsection is a class C violation as that term is defined in section 381.045.31
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381.118.  1.  Each title agent licensed to sell title insurance in this state, unless

exempt pursuant to subsection 8 of this section, shall successfully complete courses of study2

as required by this section.  Any person licensed to act as a title agent shall, during each3

two years, attend courses or programs of instruction or attend seminars equivalent to a4

minimum of eight hours of instruction.  The initial such two-year period shall begin5

January first of the year next following the effective date of this chapter.6

2.  Subject to approval by the director, the courses or programs of instruction which7

shall be deemed to meet the director's standards for continuing educational requirements8

shall include, but not be limited to, the following:9

(1)  An insurance-related course taught by an accredited college or university or10

qualified instructor who has taught a course of insurance law at such institution;11

(2)  A course or program of instruction or seminar developed or sponsored by any12

authorized insurer, recognized agents' association or insurance trade association.  A local13

agents' group may also be approved if the instructor receives no compensation for services;14

(3)  Courses approved for continuing legal education credit by the Missouri Bar.15

3.  A person teaching any approved course of instruction or lecturing at any16

approved seminar shall qualify for the same number of classroom hours as would be17

granted to a person taking and successfully completing such course, seminar or program.18

4.  Excess classroom hours accumulated during any two-year period may be carried19

forward to the two-year period immediately following the two- year period in which the20

course, program or seminar was held.21

5.  For good cause shown, the director may grant an extension of time during which22

the educational requirements imposed by this section may be completed, but such extension23

of time shall not exceed the period of one calendar year.  The director may grant an24

individual waiver of the mandatory continuing education requirement upon a showing by25

the licensee that it is not feasible for the licensee to satisfy the requirements prior to the26

renewal date.  Waivers may be granted for reasons including, but not limited to:27

(1)  Serious physical injury or illness;28

(2)  Active duty in the armed services for an extended period of time;29

(3)  Residence outside the United States; or30

(4)  Licensee is at least seventy years of age and is currently licensed as a title agent.31

6.  Every person subject to the provisions of this section shall furnish in a form32

satisfactory to the director, written certification as to the courses, programs, or seminars33

of instruction taken and successfully completed by such person.  A filing fee shall be paid34

by the person furnishing the report as determined by the director to be necessary to cover35

the administrative cost related to the handling of such certification reports, subject to the36
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limitations imposed in subsection 9 of this section.37

7.  The provisions of this section shall not apply to those natural persons holding or38

applying for a license to act as a title agent in Missouri who reside in a state that has39

enacted and implemented a mandatory continuing education law or regulation pertaining40

to  title agents.  However, those natural persons holding or applying for a Missouri agent41

license who reside in states which have no mandatory continuing education law or42

regulations shall be subject to all the provisions of this section to the same extent as43

resident Missouri title agents.44

8.  Rules necessary to implement and administer this section shall be promulgated45

by the director of the department of insurance, including, but not limited to, rules46

regarding the following:47

(1)  The insurance advisory board established by section 375.019, RSMo, shall be48

utilized by the director to assist the director in determining acceptable content of courses,49

programs and seminars to include classroom equivalency;50

(2)  Every applicant seeking approval by the director of a continuing education51

course pursuant to this section shall pay to the director a filing fee of fifty dollars per52

course, except that such total fee shall not exceed two hundred fifty dollars per year for any53

single applicant.  Fees shall be waived for local agents' groups if the instructor receives no54

compensation for services.  Such fee shall accompany any application form required by the55

director.  Courses shall be approved for a period of no more than one year.  Applicants56

holding courses intended to be offered for a longer period must reapply for approval;57

(3)  The director has the authority to determine the amount of the filing fee to be58

paid by title agents at the time of license renewal, which shall be set at an amount to59

produce revenue which shall not substantially exceed the cost of administering this section,60

but in no event shall such fee exceed ten dollars per biennial report filed.61

9.  All funds received pursuant to the provisions of this section shall be transmitted62

by the director of the department of insurance to the department of revenue for deposit in63

the state treasury to the credit of the department of insurance dedicated fund.  All64

expenditures necessitated by this section shall be paid from funds appropriated from the65

department of insurance dedicated fund by the legislature.66

10.  When a title agent pays his or her biennial renewal fee, such agent shall also67

furnish the written certification and filing fee required by this section.68

11.  No rule or portion of a rule promulgated pursuant to the authority of this69

section shall become effective unless it has been promulgated pursuant to the provisions70

of chapter 536, RSMo.71

381.122.  The director may during normal business hours examine, audit and
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inspect any and all books and records maintained by a title agency pursuant to this2

chapter.3

381.125.  1.  Whenever the business to be written constitutes affiliated business,

prior to commencing the transaction, the title agency or title agent shall ensure that its2

customer has been provided with disclosure of the existence of the affiliated business3

arrangement and a written estimate of the charge or range of charges generally made for4

the title services provided by the title agency or agent.5

2.  The director may establish rules for use by all title agencies in the recording and6

reporting of the agency's owners and of the agency's ownership interests in other persons7

or businesses and of material transactions between the parties.8

3.  The director may require each title agency to file on forms prescribed by the9

director reports setting forth the names and addresses of those persons, if any, that have10

a financial interest in the agency and who the agency knows or has reason to believe are11

producers of title insurance business or associates of producers.12

4.  Nothing in this chapter shall be construed as prohibiting affiliated business13

arrangements in the provision of title insurance business so long as:14

(1)  The title agency, title agent or party making a referral constituting affiliated15

business, at or prior to the time of the referral, discloses the arrangement and, in16

connection with the referral, provides the person being referred with a written estimate of17

the charge or range of charges likely to be assessed and otherwise complies with the18

disclosure obligations of this section;19

(2)  The person being referred is not required to use a specified title insurance20

agency, agent or insurer; and21

(3)  The only thing of value that is received by the title agency, title agent or party22

making the referral, other than payments otherwise permitted, is a return on an ownership23

interest.24

For purposes of this subsection, the terms "required use" and "return on an ownership25

interest" shall have the meaning accorded to them under the Real Estate Settlement26

Procedures Act (RESPA), 12 U.S.C. Section 2607, as amended and Regulation X, 24 CFR27

Section 3500, et seq.28

5.  Each violation of any provision of this section is a class C violation as that term29

is defined in section 381.045.30

381.410.  As used in this section and section 381.412, the following terms mean:

(1)  "Cashier's check", a check, however labeled, drawn on the financial institution,2

which is signed only by an officer or employee of such institution, is a direct obligation of3

such institution, and is provided to a customer of such institution or acquired from such4
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institution for remittance purposes;5

(2)  "Certified funds", United States currency, funds conveyed by a cashier's check,6

certified check, teller's check, as defined in Federal Reserve Regulations CC, or wire7

transfers, including written advice from a financial institution that collected funds have8

been credited to the settlement agent's account;9

(3)  "Director", the director of the department of insurance, unless the settlement10

agent's primary regulator is another division in the department of economic development.11

When the settlement agent is regulated by such division, that division shall have12

jurisdiction over this section and section 381.412;13

(4)  "Financial institution":14

(a)  A person or entity doing business pursuant to the laws of this state or the United15

States relating to banks, trust companies, savings and loan associations or credit unions;16

or17

(b)  The following persons or entities if their principal place of business is in18

Missouri or outside Missouri, but within the St. Louis or Kansas City standard19

metropolitan statistical area:20

a.  A mortgage loan company which is subject to licensing, supervision or auditing21

by the Federal National Mortgage Association, or the Federal Home Loan Mortgage22

Corporation, or the United States Veterans Administration, or the Government National23

Mortgage Association, or the United States Department of Housing and Urban24

Development, or a successor of any of the foregoing agencies or entities, as an approved25

seller or servicer;26

(5)  "Settlement agent", a person, corporation, partnership, or other business27

organization which accepts funds and documents as fiduciary for the buyer, seller or28

lender for the purposes of closing a sale of an interest in real estate located within the state29

of Missouri, and is not a financial institution, or a member in good standing of the Missouri30

Bar , or a person licensed under chapter 339, RSMo.31

381.412.  1.  A settlement agent who accepts funds of more than ten thousand dollars

for closing a sale of an interest in real estate shall require a buyer, seller or lender who is2

not a financial institution to convey such funds to the settlement agent as certified funds.3

A check:4

(1)  Drawn on an escrow account of a licensed real estate broker, as regulated and5

described in section 339.105, RSMo;6

(2)  Drawn on an escrow account of a title insurer or title insurance agency licensed7

to do business in Missouri;8

(3)  Drawn on an agency of the United States of America, the state of Missouri or9
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any county or municipality of the state of Missouri; or10

(4)  Drawn on an account by a financial institution;11

12

shall be exempt from the provisions of this section.13

2.  No title insurer, title insurance agency or title insurance agent, as defined in14

section 381.009, shall make any payment, disbursement or withdrawal in excess of ten15

thousand dollars from an escrow account which it maintains as a depository of funds16

received from the public for the settlement of real estate transactions unless a17

corresponding deposit of funds was made to the escrow account for the benefit of the payee18

or payees:19

(1)  At least ten days prior to such payment, disbursement or withdrawal;20

(2)  Which consisted of certified funds; or21

(3)  Consisted of a check made exempt from this section by the provisions of22

subsection 1 of this section.23

3.  If the director finds that a settlement agent, title insurer, title insurance agency24

or title insurance agent has violated any provisions of this section, the director may assess25

a fine of not more than two thousand dollars for each violation, plus the costs of the26

investigation.  Each separate transaction where certified funds are required shall constitute27

a separate violation.  In determining a fine, the director shall consider the extent to which28

the violation was a knowing and willful violation, the corrective action taken by the29

settlement agent to ensure that the violation will not be repeated, and the record of the30

settlement agent in complying with the provisions of this section.  31

[381.003.  1.  Sections 381.003 to 381.125 shall be known and may be cited
as the "Missouri Title Insurance Act".  2

2.  Sections 381.009 to 381.048 shall apply to all persons engaged in the3
business of title insurance in this state.  Sections 381.052 to 381.112 shall apply to4
all title insurers engaged in the business of title insurance in this state.  Sections5
381.115 to 381.125 shall apply to all title agencies engaged in the business of title6
insurance in this state.  7

3.  Except as otherwise expressly provided in this chapter and except where8
the context otherwise requires, all provisions of the insurance code applying to9
insurance and insurance companies generally shall apply to title insurance, title10
insurers and title agents.]  11

[381.009.  As used in this chapter, the following terms mean: 
(1)  "Abstract of title" or "abstract", a written history, synopsis or summary2

of the recorded instruments affecting the title to real property; 3
(2)  "Affiliate", a specific person that directly, or indirectly through one or4

more intermediaries, controls, or is controlled by, or is under common control with,5
the person specified; 6
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(3)  "Affiliated business", any portion of a title insurance agency's business7
written in this state that was referred to it by a producer of title insurance business or8
by an associate of the producer, where the producer or associate, or both, have a9
financial interest in the title agency; 10

(4)  "Associate", any: 11
(a)  Business organized for profit in which a producer of title business is a12

director, officer, partner, employee or an owner of a financial interest; 13
(b)  Employee of a producer of title business; 14
(c)  Franchisor or franchisee of a producer of title business; 15
(d)  Spouse, parent or child of a producer of title insurance business who is16

a natural person; 17
(e)  Person, other than a natural person, that controls, is controlled by, or is18

under common control with, a producer of title business; 19
(f)  Person with whom a producer of title insurance business or any associate20

of the producer has an agreement, arrangement or understanding, or pursues a course21
of conduct, the purpose or effect of which is to provide financial benefits to that22
producer or associate for the referral of business; 23

(5)  "Bona fide employee of the title insurer", an individual who devotes24
substantially all of his or her time to performing services on behalf of a title insurer25
and whose compensation for those services is in the form of salary or its equivalent26
paid by the title insurer; 27

(6)  "Control", including the terms "controlling", "controlled by" and "under28
common control with", the possession, direct or indirect, of the power to direct or29
cause the direction of the management and policies of a person, whether through the30
ownership of voting securities, by contract other than a commercial contract for31
goods or nonmanagement services, or otherwise, unless the power is the result of an32
official position or corporate office held by the person.  Control shall be presumed33
to exist if a person, directly or indirectly, owns, controls, holds with the power to vote34
or holds proxies representing ten percent or more of the voting securities of another35
person.  This presumption may be rebutted by showing that control does not exist in36
fact.  The director may determine, after furnishing all persons in interest notice and37
opportunity to be heard and making specific findings of fact to support the38
determination, that control exists in fact, notwithstanding the absence of a39
presumption to that effect; 40

(7)  "County" or "counties" includes any city not within a county; 41
(8)  "Direct operations", that portion of a title insurer's operations which are42

attributable to business written by a bona fide employee; 43
(9)  "Director", the director of the department of insurance, or the director's44

representatives; 45
(10)  "Escrow", written instruments, money or other items deposited by one46

party with a depository, escrow agent or escrowee for delivery to another party upon47
the performance of a specified condition or the happening of a certain event; 48

(11)  "Escrow, settlement or closing fee", the consideration for supervising49



H.B. 124 31

or handling the actual execution, delivery or recording of transfer and lien documents50
and for disbursing funds; 51

(12)  "Financial interest", a direct or indirect legal or beneficial interest, where52
the holder is or will be entitled to five percent or more of the net profits or net worth53
of the entity in which the interest is held; 54

(13)  "Foreign title insurer", any title insurer incorporated or organized55
pursuant to the laws of any other state of the United States, the District of Columbia,56
or any other jurisdiction of the United States; 57

(14)  "Geographically indexed or retrievable", a system of keeping recorded58
documents which includes as a component a method for discovery of the documents59
by: 60

(a)  Searching an index arranged according to the description of the affected61
land; or 62

(b)  An electronic search by description of the affected land; 63
(15)  "Net retained liability", the total liability retained by a title insurer for64

a single risk, after taking into account any ceded liability and collateral, acceptable65
to the director, and maintained by the insurer; 66

(16)  "Non-United States title insurer", any title insurer incorporated or67
organized pursuant to the laws of any foreign nation or any province or territory; 68

(17)  "Premium", the consideration paid by or on behalf of the insured for the69
issuance of a title insurance policy or any endorsement or special coverage.  It does70
not include consideration paid for settlement or escrow services or71
noninsurance-related information services; 72

(18)  "Producer", any person, including any officer, director or owner of five73
percent or more of the equity or capital of any person, engaged in this state in the74
trade, business, occupation or profession of: 75

(a)  Buying or selling interests in real property; 76
(b)  Making loans secured by interests in real property; or 77
(c)  Acting as broker, agent, representative or attorney of a person who buys78

or sells any interest in real property or who lends or borrows money with the interest79
as security; 80

(19)  "Qualified depository institution", an institution that is: 81
(a)  Organized or, in the case of a United States branch or agency office of a82

foreign banking organization, licensed pursuant to the laws of the United States or83
any state and has been granted authority to operate with fiduciary powers; 84

(b)  Regulated, supervised and examined by federal or state authorities having85
regulatory authority over banks and trust companies; 86

(c)  Insured by the appropriate federal entity; and 87
(d)  Qualified under any additional rules established by the director; 88
(20)  "Referral", the directing or the exercising of any power or influence over89

the direction of title insurance business, whether or not the consent or approval of any90
other person is sought or obtained with respect to the referral; 91

(21)  "Search", "search of the public records" or "search of title", a search of92
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those records established by the laws of this state for the purpose of imparting93
constructive notice of matters relating to real property to purchasers for value and94
without knowledge; 95

(22)  "Security" or "security deposit", funds or other property received by the96
title insurer as collateral to secure an indemnitor's obligation under an indemnity97
agreement pursuant to which the insurer is granted a perfected security interest in the98
collateral in exchange for agreeing to provide coverage in a title insurance policy for99
a specific title exception to coverage; 100

(23)  "Subsidiary", an affiliate controlled by a person directly or indirectly101
through one or more intermediaries; 102

(24)  "Title agency" means an authorized person who issues title insurance on103
behalf of a title insurer.  An attorney licensed to practice law in this state who issues104
title insurance as a part of his or her law practice, but does not maintain or operate105
a title insurance business separate from such law practice is not a title agency; 106

(25)  "Title agent" or "agent", an attorney licensed to practice law in this state107
who issues title insurance as part of his or her law practice, but who is not affiliated108
with or acting on behalf of a title agency, or an authorized person who, on behalf of109
a title agency or on behalf of a title agent not affiliated with a title agency, performs110
one or more of the following acts in conjunction with the issuance of a title insurance111
commitment or policy: 112

(a)  Determines insurability, based upon a review of a search of title; 113
(b)  Performs searches; 114
(c)  Handles escrows, settlements or closings; or 115
(d)  Solicits or negotiates title insurance business; 116
(26)  "Title insurance business" or "business of title insurance": 117
(a)  Issuing as insurer or offering to issue as insurer a title insurance policy;118
(b)  Transacting or proposing to transact by a title insurer any of the following119

activities when conducted or performed in contemplation of and in conjunction with120
the issuance of a title insurance policy: 121

a.  Soliciting or negotiating the issuance of a title insurance policy; 122
b.  Guaranteeing, warranting or otherwise insuring the correctness of title123

searches for all instruments affecting titles to real property, any interest in real124
property, cooperative units and proprietary leases and for all liens or charges125
affecting the same; 126

c.  Handling of escrows, settlements or closings; 127
d.  Executing title insurance policies; 128
e.  Effecting contracts of reinsurance; or 129
f.  Abstracting, searching or examining titles; 130
(c)  Guaranteeing, warranting or insuring searches or examinations of title to131

real property or any interest in real property; 132
(d)  Guaranteeing or warranting the status of title as to ownership of or liens133

on real property by any person other than the principals to the transaction; 134
(e)  Promising to purchase or repurchase for consideration an indebtedness135
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because of a title defect, whether or not involving a transfer of risk to a third person;136
or 137

(f)  Promising to indemnify the holder of a mortgage or deed of trust against138
loss from the failure of the borrower to pay the mortgage or deed of trust when due139
if the property fails to yield sufficient proceeds upon foreclosure to satisfy the debt,140
when one or both of the following conditions exist: 141

a.  The security has been impaired by the discovery of a previously unknown142
property interest in favor of one who is not liable for the payment of the mortgage or143
deed of trust; or 144

b.  Perfection of the position of the mortgage or deed of trust which was145
assured to exist cannot be obtained, notwithstanding timely recordation with the146
recorder of deeds of the county in which the property is located; or 147

(g)  Doing or proposing to do any business substantially equivalent to any of148
the activities listed in this subdivision in a manner designed to evade the provisions149
of this chapter; 150

(27)  "Title insurance commitment" or "commitment", a preliminary report,151
commitment or binder issued prior to the issuance of a title insurance policy152
containing the terms, conditions, exceptions and other matters incorporated by153
reference under which the title insurer is willing to issue its title insurance policy.154
A title insurance commitment is not an abstract of title; 155

(28)  "Title insurance policy" or "policy", a contract insuring or indemnifying156
owners of, or other persons lawfully interested in, real property or any interest in real157
property, against loss or damage arising from any or all of the following conditions158
existing on or before the policy date and not excepted or excluded: 159

(a)  Title to the estate or interest in land being otherwise than as stated in the160
policy; 161

(b)  Defects in or liens or encumbrances on the insured title; 162
(c)  Unmarketability of the insured title; 163
(d)  Lack of legal right of access to the land; 164
(e)  Invalidity or unenforceability of the lien of an insured mortgage; 165
(f)  The priority of a lien or encumbrance over the lien of any insured166

mortgage; 167
(g)  The lack of priority of the lien of an insured mortgage over a statutory168

lien for services, labor or material; 169
(h)  The invalidity or unenforceability of an assignment of the insured170

mortgage; or 171
(i)  Rights or claims relating to the use of or title to the land; 172
(29)  "Title insurer" or "insurer", a company organized pursuant to laws of173

this state for the purpose of transacting the business of title insurance and any foreign174
or non-United States title insurer licensed in this state to transact the business of title175
insurance; 176

(30)  "Title plant", a set of records encompassing at least the most recent177
forty-five years, consisting of documents, maps, surveys or entries affecting title to178
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real property or any interest in or encumbrance on the property, which have been179
filed or recorded in the jurisdiction for which the title plant is established or180
maintained.  The records in the title plant shall be geographically indexed or181
retrievable as to those records containing a legal description of affected land, and182
otherwise by name of affected person; 183

(31)  "Underwrite", the authority to accept or reject risk on behalf of the title184
insurer.]  185

[381.015.  1.  When a title insurance commitment issued by a title insurer,
title agency or title agent includes an offer to issue an owner's policy covering the2
resale of owner-occupied residential property, the commitment shall incorporate the3
following statement in bold type: 4

"Please read the exceptions and the terms shown or referred to herein5
carefully.  The exceptions are meant to provide you with notice of matters which are6
not covered under the terms of the title insurance policy and should be carefully7
considered." 8

2.  A title insurer, title agency or title agent issuing a lender's title insurance9
policy in conjunction with a mortgage loan made simultaneously with the purchase10
of all or part of the real estate securing the loan, where no owner's title insurance11
policy has been requested, shall give written notice, on a form prescribed or approved12
by the director, to the purchaser-mortgagor at the time the commitment is prepared.13
The notice shall explain that a lender's title insurance policy is to be issued protecting14
the mortgage-lender, and that the policy does not provide title insurance protection15
to the purchaser-mortgagor as the owner of the property being purchased.  The notice16
shall explain what a title policy insures against and what possible exposures exist for17
the purchaser- mortgagor that could be insured against through the purchase of an18
owner's policy.  The notice shall also explain that the purchaser-mortgagor may19
obtain an owner's title insurance policy protecting the property owner at a specified20
cost or approximate cost, if the proposed coverages are or amount of insurance is not21
then known.  A copy of the notice, signed by the purchaser-mortgagor, shall be22
retained in the relevant underwriting file at least fifteen years after the effective date23
of the policy.  3.  Each violation of any provision of this section is a class C24
violation as that term is defined in section 381.045.]  25

[381.018.  1.  The title insurer shall not allow the issuance of its commitments
or policies by a title agency or title agent not affiliated with a title agency unless there2
is in force a written contract between the parties which sets forth the responsibilities3
of each party or, where both parties share responsibility for particular functions,4
specifies the division of responsibilities.  5

2.  For each title agency or title agent not affiliated with a title agency under6
contract with the insurer, the title insurer shall have on file a statement of financial7
condition, of each title agency or title agent as of the end of the previous calendar or8
fiscal year setting forth an income statement of business done during the preceding9
year and a balance sheet showing the condition of its affairs as of the close of the10
prior year, certified by the agency or agent as being a true and accurate representation11
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of the agency's or agent's financial condition.  The statement shall be filed with the12
insurer no later than the date the agency's or agent's federal income tax return for the13
same year is filed.  Attorneys actively engaged in the practice of law, in addition to14
that related to title insurance business, are exempt from the requirements of this15
subsection.  16

3.  The title insurer shall conduct reviews of the underwriting, claims and17
escrow practices of its agencies and agents which shall include a review of the18
agency's or agent's policy blank inventory and processing operations.  If any such title19
agency or title agent does not maintain separate bank or trust accounts for each title20
insurer it represents, the title insurer shall verify that the funds held on its behalf are21
reasonably ascertainable from the books of account and records of the title agency or22
title agent not affiliated with a title agency.  The title insurer shall conduct a review23
of each of its agencies and agents at least triennially commencing January first of the24
year first following January 1, 2001.  25

4.  Within thirty days of executing or terminating a contract with a title26
agency or title agent not affiliated with a title agency, the insurer shall provide27
notification of the appointment or termination and the reason for termination to the28
director.  Notices of appointment of a title agency or title agent shall be made on a29
form promulgated by the director.  30

5.  The title insurer shall maintain an inventory of all policy numbers31
allocated to each title agency or title agent not affiliated with a title agency.  32

6.  The title insurer shall have on file proof that the title agency or title agent33
is licensed by this state.  34

7.  The title insurer shall establish the underwriting guidelines and, where35
applicable, limitations on title claims settlement authority to be incorporated into36
contracts with its title agencies and title agents not affiliated with a title agency.  37

8.  Each violation of any provision of this section is a class B violation as that38
term is defined in section 381.045.]  39

[381.022.  1.  A title insurer, title agency or title agent not affiliated with a
title agency may operate as an escrow, security, settlement or closing agent, provided2
that: 3

(1)  All funds deposited with the title insurer, title agency or title agent not4
affiliated with a title agency in connection with any escrow, settlement, closing or5
security deposit shall be submitted for collection to or deposited in a separate6
fiduciary trust account or accounts in a qualified depository institution no later than7
the close of the next business day after receipt, in accordance with the following8
requirements: 9

(a)  The funds shall be the property of the person or persons entitled to them10
under the provisions of the escrow, settlement, security deposit or closing agreement11
and shall be segregated for each depository by escrow, settlement, security deposit12
or closing in the records of the title insurer, title agency or title agent not affiliated13
with a title agency, in a manner that permits the funds to be identified on an14
individual basis and in accordance with the terms of the individual instructions or15
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agreements under which the funds were accepted; and 16
(b)  The funds shall be applied only in accordance with the terms of the17

individual instructions or agreements under which the funds were accepted; 18
(2)  Funds held in an escrow account shall be disbursed only pursuant to a19

written instruction or agreement specifying under what conditions and to whom such20
funds may be disbursed or pursuant to an order of a court of competent jurisdiction;21

(3)  Funds held in a security deposit account shall be disbursed only pursuant22
to a written agreement specifying: 23

(a)  What actions the indemnitor shall take to satisfy his or her obligation24
under the agreement; 25

(b)  The duties of the title insurer, title agency or title agent not affiliated with26
a title agency with respect to disposition of the funds held, including a requirement27
to maintain evidence of the disposition of the title exception before any balance may28
be paid over to the depositing party or his or her designee; and 29

(c)  Any other provisions the director may require; 30
(4)  Any interest received on funds deposited in connection with any escrow,31

settlement, security deposit or closing may be retained by the title insurer, title32
agency or title agent not affiliated with a title agency as compensation for33
administration of the escrow or security deposit, unless the instructions for the funds34
or a governing statute provides otherwise; 35

(5)  Each violation of this subsection is a class A violation as that term is36
defined in section 381.045.  37

2.  The title agency or title agent not affiliated with an agency shall cooperate38
with its underwriters in the conduct by the underwriters of reviews of the agency's or39
agent's escrow, settlement, closing and security deposit accounts.  The title insurer40
shall provide a copy of the report of each such review it performs to the director.  The41
director may promulgate rules setting forth the minimum threshold level at which a42
review would be required, the standards thereof and the form of report required.  43

3.  If the title agency or title agent not affiliated with an agency is appointed44
by two or more title insurers and maintains fiduciary trust accounts in connection45
with providing escrow or closing settlement services, the title agency or title agent46
shall allow each title insurer reasonable access to the accounts and any or all of the47
supporting account information in order to ascertain the safety and security of the48
funds held by the title agency or title agent.  49

4.  (1)  Nothing in this chapter shall be deemed to prohibit the recording of50
documents prior to the time funds are available for disbursement with respect to a51
transaction in which a title insurer, title agency or title agent not affiliated with a title52
agency is the settlement agent, provided all parties to whom payment will become53
due upon such recording consent thereto in writing.  54

(2)  The settlement agent shall record all deeds and security instruments for55
real estate closings handled by it within three business days after completion of all56
conditions precedent thereto.  57

(3)  Each violation of this subsection is a class C violation as that term is58
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defined in section 381.045.]  59
[381.025.  1.  A title insurer, title agency, title agent or other person shall not60

give or receive, directly or indirectly, any consideration for the referral of title61
insurance business or escrow or other service provided by a title insurer, title agency62
or title agent.  Each violation of this subsection is a class A violation as that term is63
defined in section 381.045.  64

2.  Any title insurer, title agency or title agent doing business in the same65
county as a title insurer, title agency or title agent who may be in violation of the66
prohibitions or limitations of this section shall have standing to seek injunctive relief67
against the violating title insurer, title agency or title agent in the event the68
department declines or fails to enforce this section within forty-five days following69
receipt of written notice of such violation.  In any action pursuant to this subsection,70
the court may award to the successful party the court costs of the action together with71
reasonable attorney fees.]  72

73
[381.028.  No title insurer, title agency or title agent shall participate in any74

transaction in which it knows that a producer or other person requires, directly or75
indirectly, or through any trustee, director, officer, agent, employee or affiliate, as a76
condition, agreement or understanding to selling or furnishing any other person a77
loan, or loan extension, credit, sale, property, contract, lease or service, that the other78
person shall place a title insurance policy of any kind with the title insurer or through79
a particular title agency or agent.  Each violation of this section is a class A violation80
as that term is defined in section 381.045.]  81

82
[381.032.  1.  No title insurer, may charge any rates regulated by the state83

after January 1, 2001, except in accordance with the premium rate schedule and84
manual filed with and approved by the director in accordance with applicable statutes85
and regulations governing rate filings.  Premium rate schedules in effect prior to86
January 1, 2001, may be used until new rate schedules have been approved by the87
director.  Title insurers shall file their premium rate schedules within thirty days after88
January 1, 2001.  Each violation of this subsection is a class C violation as that term89
is defined in section 381.045.  Nothing in this section shall prevent an agent not90
affiliated with an agency from charging for services that constitute the practice of law91
at the customary fee charged by such person for legal services.  To the extent the92
premium fails to compensate the agent at such rate, the agent may render an93
additional bill for such services on behalf of the agent's law practice or law firm.  The94
acceptance of any part of the premium by the law firm of said agent shall not be a95
violation of any provision of the Missouri title insurance act or the general insurance96
statutes, regulations or bulletins regarding payment of commissions to nonlicensed97
entities.  98

2.  The director may establish rules, including rules providing statistical plans,99
for use by all title insurers, title agencies and title agents in the recording and100
reporting of revenue, loss and expense experience in such form and detail as is101
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necessary to aid the director in the establishment of rates and fees.  102
3.  The director may require that the information provided pursuant to this103

section be verified by oath of the insurer's or agency's president or vice president or104
secretary or actuary, as applicable.  The director may further require that the105
information required pursuant to this section be subject to an audit conducted at the106
expense of the title insurer or title agency by an independent certified public107
accountant.  The director shall have the authority to establish a minimum threshold108
level at which an audit would be required.  109

4.  Information filed with the director relating to the experience of a particular110
agency shall be kept confidential unless the director finds it in the public interest to111
disclose the information required of title insurers or title agencies pursuant to this112
section.  Prior to any such disclosure of confidential information, the director shall113
provide notice and opportunity to be heard to the title insurers and title agencies who114
would be affected thereby.]  115

116
[381.035.  No title insurance company, title agency or title agent shall117

willfully withhold information from, or knowingly give false or misleading118
information to the director, or to any title insurance rating organization, of which the119
title insurance company is a member or subscriber, which will affect the rates or fees120
chargeable pursuant to this chapter.  Each violation of this section is a class A121
violation as that term is defined in section 381.045.]  122

123
[381.038.  1.  Evidence of the examination of title and determination of124

insurability generated by a title insurer engaged in direct operations, title agency or125
title agent shall be preserved and maintained by such insurer, agency or agent for as126
long as appropriate to the circumstances but in no event less than fifteen years after127
the title insurance policy has been issued.  128

2.  Records relating to escrow and security deposits shall be preserved and129
retained by a title insurer engaged in direct operations, title agency and title agent for130
as long as appropriate to the circumstances but in no event less than five years after131
the escrow or security deposit account has been closed.  132

3.  This section shall not apply to a title insurer acting as coinsurer if one of133
the other coinsurers has complied with this section.  134

4.  Each violation of any provision of this section is a class C violation as that135
term is defined in section 381.045.]  136

137
[381.042.  1.  The director may issue rules, regulations and orders necessary138

to carry out the provisions of this chapter.  139
2.  No rule or portion of a rule promulgated pursuant to the authority of this140

chapter shall become effective unless it has been promulgated pursuant to the141
provisions of chapter 536, RSMo.]  142

143
[381.045.  1.  If the director determines that the title insurer or any other144
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person has violated this chapter, or any regulation or order promulgated thereunder,145
after notice and opportunity to be heard, the director may order: 146

(1)  For each violation a monetary penalty which shall take into account the147
harm the violation caused or could have caused or potential harm to the public and148
which shall not exceed: 149

(a)  One thousand dollars per violation for a class A violation; 150
(b)  Five hundred dollars per violation for a class B violation; and 151
(c)  One hundred dollars per violation for a class C violation; 152
(2)  Revocation or suspension of the title insurer's license; or 153
(3)  Both monetary penalty and revocation or suspension. 154
2.  Nothing contained in this section shall affect the right of the director to155

impose any other penalties provided for in the insurance code.  156
3.  Nothing contained in this chapter is intended to or shall in any other157

manner limit or restrict the rights of policyholders, claimants and creditors.]  158
159

[381.048.  The director may bring an action in a court of competent160
jurisdiction to enjoin violations of the Real Estate Settlement Procedures Act, 12161
U.S.C. Section 2607, as amended.]  162

163
[381.052.  No person other than a domestic, foreign or non-United States title164

insurer organized on the stock plan and duly licensed by the director shall transact165
title insurance business as an insurer in this state.]  166

167
[381.055.  Subject to the exceptions and restrictions contained in this chapter,168

a title insurer shall have the power to: 169
(1)  Do only title insurance business; 170
(2)  Reinsure title insurance policies; and 171
(3)  Perform ancillary activities, unless prohibited by the director, including172

examining titles to real property and any interest in real property and procuring and173
furnishing related information and information about relevant personal property,174
when not in contemplation of, or in conjunction with, the issuance of a title insurance175
policy.]  176

177
[381.058.  1.  No insurer that transacts any class, type or kind of business178

other than title insurance shall be eligible for the issuance or renewal of a license to179
transact the business of title insurance in this state nor shall title insurance be180
transacted, underwritten or issued by any insurer transacting or licensed to transact181
any other class, type or kind of business.  182

2.  A title insurer shall not engage in the business of guaranteeing payment183
of the principal or the interest of bonds or mortgages.  184

3.  (1)  Notwithstanding subsection 1 of this section, and to the extent such185
coverage is lawful within this state, a title insurer is expressly authorized to issue186
closing or settlement protection to a proposed insured upon request if the title insurer187
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issues a commitment, binder or title insurance policy.  Such closing or settlement188
protection shall conform to the terms of coverage and form of instrument as required189
by the director and may indemnify a proposed insured solely against loss of190
settlement funds only because of the following acts of a title insurer's named title191
agency or title agent: 192

(a)  Theft of settlement funds; and 193
(b)  Failure to comply with written closing instructions by the proposed194

insured when agreed to by the title agency or title agent relating to title insurance195
coverage.  196

(2)  The director may promulgate or approve a required charge for providing197
the coverage.  198

(3)  A title insurer shall not provide any other coverage which purports to199
indemnify against improper acts or omissions of a person with regard to escrow,200
settlement, or closing services.]  201

202
[381.062.  Before being licensed to do an insurance business in this state, a203

title insurer shall establish and maintain a minimum paid-in capital of not less than204
four hundred thousand dollars and, in addition, paid-in initial surplus of at least four205
hundred thousand dollars.]  206

207
[381.065.  1.  The net retained liability of a title insurer for a single risk in208

regard to property located in this state, whether assumed directly or as reinsurance,209
shall not exceed the aggregate of fifty percent of surplus as regards policyholders plus210
the statutory premium reserve less the company's investment in title plants, all as211
shown in the most recent annual statement of the insurer on file with the director.  212

2.  For purposes of this chapter: 213
(1)  A single risk shall be the insured amount of any title insurance policy,214

except that, where two or more title insurance policies are issued simultaneously215
covering different estates in the same real property, a single risk shall be the sum of216
the insured amounts of all the title insurance policies; and 217

(2)  A policy under which a claim payment reduces the amount of insurance218
under one or more other title insurance policies shall be included in computing the219
single risk sum only to the extent that its amount exceeds the aggregate amount of the220
policy or policies whose amount of insurance is reduced.  221

3.  A title insurer may obtain reinsurance for all or any part of its liability222
under its title insurance policies or reinsurance agreements and may also reinsure title223
insurance policies issued by other title insurers on single risks located in this state or224
elsewhere.  Reinsurance on policies issued on properties located in this state may be225
obtained from any title insurers licensed to transact title insurance business in this226
state, any other state, or the District of Columbia and which have a combined capital227
and surplus of at least eight hundred thousand dollars.  228

4.  The director may waive the limitation of this section for a particular risk229
upon application of the title insurer and for good cause shown.]  230
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231
[381.068.  In determining the financial condition of a title insurer doing232

business pursuant to this chapter, the general investment provisions of sections233
376.300 to 376.305, RSMo, shall apply; except that, an investment in a title plant or234
plants in an amount equal to the actual cost shall be allowed as an admitted asset for235
title insurers.  The aggregate amount of the investment shall not exceed fifty percent236
of surplus to policyholders, as shown on the most recent annual statement of the title237
insurer on file with the director.]  238

239
[381.071.  1.  No title insurance policy shall be written unless and until the240

title insurer, title agent, or agency has: 241
(1)  Caused a search of title to be made from the evidence prepared from a242

title plant of the county where the property is located as herein defined, or if no such243
title plant of the county exists, or the owner of such plant refuses to furnish the title244
insurer, title agent, or agency desiring to insure, such title evidence at a reasonable245
charge and within a reasonable period of time, then such policy of title insurance246
shall be based upon the best title evidence available.  An attorney licensed to practice247
law in this state may upon personal inspection use the best evidence available in any248
county and is not subject to the provisions of the title plant requirement of sections249
381.011 to 381.241.  The records on which the title plant is based on shall show all250
prior matters affecting the title to the property or interest therein for a continuous251
period of time of at least: 252

(a)  The past ten years, by two years after September 28, 1987; 253
(b)  The past fifteen years, by three years after September 28, 1987; 254
(c)  The past twenty years, by four years after September 28, 1987; and 255
(d)  The past twenty-seven years, by five years after September 28, 1987; and256
(2)  Caused to be made a determination of insurability of title in accordance257

with sound underwriting practices.  258
2.  Except when allowed by regulations promulgated by the director, no title259

insurer, title agent, or agency shall knowingly issue any owner's title insurance policy260
or commitment to insure without showing all outstanding, enforceable recorded liens261
or other interests against the title which is to be insured.  262

3.  Evidence of the examination of title and determination of insurability shall263
be preserved and retained in the files of the title insurer or its title agent or agency for264
a period of not less than fifteen years after the title insurance policy has been issued.265
Instead of retaining the original evidence, the title insurer or title agent or agency may266
in the regular course of business establish a system whereby all or part of the267
evidence is recorded, copied, or reproduced by any process that accurately and legibly268
reproduces or forms a durable medium for reproducing the contents of the original.269

270
4.  This section shall not apply to: 271
(1)  A title insurer assuming liability through a contract of reinsurance; 272
(2)  A title insurer acting as coinsurer if one of the other coinsuring title273
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insurers has complied with this section; or 274
(3)  Policies of title insurance issued prior to the expiration of one year after275

September 28, 1987.]  276
277

[381.072.  In determining the financial condition of a title insurer doing278
business pursuant to this chapter, the general provisions of the insurance code279
requiring the establishment of reserves sufficient to cover all known and unknown280
liabilities including allocated and unallocated loss adjustment expense, shall apply;281
except that, a title insurer shall establish and maintain: 282

(1)  (a)  A known claim reserve in an amount estimated to be sufficient to283
cover all unpaid losses, claims and allocated loss adjustment expenses arising under284
title insurance policies for which the title insurer may be liable, and for which the285
insurer has discovered or received notice by or on behalf of the insured or escrow or286
security depositor; 287

(b)  Upon receiving notice from or on behalf of the insured of a title defect288
in or lien or adverse claim against the title of the insured that may result in a loss or289
cause expense to be incurred in the proper disposition of the claim, the title insurer290
shall determine the amount to be added to the reserve, which amount shall reflect a291
careful estimate of the loss or loss expense likely to result by reason of the claim; 292

(c)  Reserves required pursuant to this section may be revised from time to293
time and shall be redetermined at least once each year; 294

(2)  A statutory or unearned premium reserve established and maintained as295
follows: 296

(a)  A domestic title insurer shall establish and maintain an unearned297
premium reserve computed in accordance with this section, and all sums attributed298
to such reserve shall at all times and for all purposes be considered and constitute299
unearned portions of the original premiums.  This reserve shall be reported as a300
liability of the title insurer in its financial statements; 301

(b)  The unearned premium reserve shall be maintained by the title insurer for302
the protection of holders of title insurance policies.  Except as provided in this303
section, assets equal in value to the reserve are not subject to distribution among304
creditors or stockholders of the title insurer until all claims of policyholders or claims305
under reinsurance contracts have been paid in full, and all liability on the policies or306
reinsurance contracts has been paid in full and discharged or lawfully reinsured; 307

(c)  The unearned premium reserve shall consist of: 308
a.  The amount of the unearned premium reserve on January 1, 2001; and 309
b.  A sum equal to fifteen cents for each one thousand dollars of net retained310

liability under each title insurance policy, excluding mortgagee's policies311
simultaneously issued with owner's policies or owner's leasehold policies of the same312
or greater amount, on a single risk written on properties located in this state and313
issued after January 1, 2001; 314

(d)  Amounts placed in the unearned premium reserve in any year in315
accordance with paragraph (c) of this subdivision shall be deducted in determining316
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the net profit of the title insurer for that year; 317
(e)  A title insurer shall release from the unearned premium reserve a sum318

equal to ten percent of the amount added to the reserve during a calendar year on July319
first of each of the five years following the year in which the sum was added, and320
shall release from the unearned premium reserve a sum equal to three and one-third321
percent of the amount added to the reserve during that year on each succeeding July322
first until the entire amount for that year has been released.  The amount of the323
unearned premium reserve or similar unearned premium reserve maintained before324
January 1, 2001, shall be released in accordance with the law in effect immediately325
before January 1, 2001; 326

(f)  a.  Each domestic and foreign title insurer shall file annually with the327
audited financial report required pursuant to section 375.1032, RSMo, an actuarial328
certificate made by a member in good standing of the American Academy of329
Actuaries, or by an actuary permitted to make such certificate by the commissioner,330
superintendent or director of the department of insurance of the state of incorporation331
of a foreign title insurer; 332

b.  The actuarial certification shall conform to the annual statement333
instructions for title insurers adopted by the National Association of Insurance334
Commissioners and shall include the actuary's professional opinion of the insurer's335
reserves as of the date of the annual statement.  The reserves analyzed pursuant to336
this section shall include reserves for known claims, including adverse developments337
on known claims, and reserves for incurred but not reported claims; 338

(g)  a.  Each domestic and foreign title insurer shall establish a supplemental339
reserve in the amount by which the actuarially certified reserves exceed the total of340
the known claim reserve and statutory premium reserve as set forth in the title341
insurer's annual financial report, subject to this subdivision; 342

b.  The supplemental reserve required pursuant to this section shall be phased343
in as follows: 344

i.  Twenty-five percent of the otherwise applicable supplemental reserve is345
required until December thirty-first of the year next following January 1, 2001; 346

ii.  Fifty percent of the otherwise applicable supplemental reserve is required347
until December thirty-first of the second year following January 1, 2001; 348

iii.  Seventy-five percent of the otherwise applicable supplemental reserve is349
required until December thirty-first of the third year following January 1, 2001; 350

iv.  One hundred percent of the supplemental reserve is required after351
December thirty-first of the fourth year following January 1, 2001.]  352

353
[381.075.  1.  Sections 375.570 to 375.750, RSMo, and sections 375.1150 to354

375.1246, RSMo, shall apply to all title insurers subject to the title insurance act,355
except as otherwise provided in this section.  In applying such sections, the court356
shall consider the unique aspects of title insurance and shall have broad authority to357
fashion relief that provides for the maximum protection of the title insurance358
policyholders.  359
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2.  Security and escrow funds held by or on behalf of the title insurer shall not360
become general assets and shall be administered as secured claims as defined in361
section 375.1152, RSMo.  362

3.  Title insurance policies that are in force at the time an order of liquidation363
is entered shall not be canceled except upon a showing to the court of good cause by364
the liquidator.  The determination of good cause shall be within the discretion of the365
court.  In making this determination, the court shall consider the unique aspects of366
title insurance and all other relevant circumstances.  367

4.  The court may set appropriate dates that potential claimants must file their368
claims with the liquidator.  The court may set different dates for claims based upon369
the title insurance policy than for all other claims.  In setting dates, the court shall370
consider the unique aspects of title insurance and all other relevant circumstances.371

372
5.  As of the date of the order of insolvency or liquidation, all premiums paid,373

due or to become due under policies of the title insurers, shall be fully earned.  It374
shall be the obligation of title agencies, title agents, insureds or representatives of the375
title insurer to pay fully earned premium to the liquidator or rehabilitator.]  376

377
[381.078.  A title insurer shall only declare or distribute a dividend to378

shareholders with the prior written approval of the director, as would be permitted379
pursuant to subdivision (1) of subsection 1 of section 382.210, RSMo.]  380

381
[381.085.  1.  A title insurer or authorized rate service organization shall not382

deliver or issue for delivery or permit any of its authorized title agencies or title383
agents to deliver in this state, any form, in connection with title insurance written,384
unless it has been filed with the director and approved by the director or thirty days385
have elapsed and it has not been disapproved as misleading or violative of public386
policy.  Each violation of this subsection is a class C violation as that term is defined387
in section 381.045.  388

2.  Forms covered by this section shall include: 389
(1)  Title insurance policies, including standard form endorsements; and 390
(2)  Title insurance commitments issued prior to the issuance of a title391

insurance policy.  392
3.  After notice and opportunity to be heard are given to the insurer or rate393

service organization which submitted a form for approval, the director may withdraw394
approval of the form on finding that the use of the form is contrary to the legal395
requirements applicable at the time of withdrawal.  The effective date of withdrawal396
of approval shall not be less than ninety days after notice of withdrawal is given.  397

4.  Any term or condition related to an insurance coverage provided by an398
approved title insurance policy or any exception to the coverage, except those399
ascertained from a search and examination of records relating to a title or inspection400
or survey of a property to be insured, may only be included in the policy after the401
term, condition or exception has been filed with the director and approved as herein402
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provided.]  403
404

[381.088.  1.  A title insurer may satisfy its obligation to file premium rates,405
rating manuals and forms as required by this chapter by becoming a member of, or406
a subscriber to, a rate service organization, organized and licensed pursuant to the407
provisions of this chapter, where the organization makes the filings, and by408
authorizing the director in writing to accept the filings on the insurer's behalf.  409

2.  Nothing in this chapter shall be construed as requiring any title insurer,410
title agency or title agent to become a member of, or a subscriber to, any rate service411
organization.  Nothing in this chapter shall be construed as prohibiting the filing of412
deviations from rate service organization filings by any member or subscriber.]  413

414
[381.092.  1.  Every title insurer that shall propose its own premium rates and415

every title insurance rating organization shall propose premium rates that are not416
excessive nor inadequate for the safety and soundness of any title insurer, which do417
not unfairly discriminate between risks in this state which involve essentially the418
same exposure to loss and expense elements, and which shall give due consideration419
to the following matters: 420

(1)  The desirability for stability and responsiveness of rate structures; 421
(2)  The necessity of assuring the financial solvency of title insurance422

companies in periods of economic depression; 423
(3)  The necessity for paying dividends on the capital stock of title insurance424

companies sufficient to induce capital to be invested therein; and 425
(4)  A reasonable level of profit for the insurer. 426
2.  Every title insurer that shall propose its own rates and every title insurance427

rating organization may adopt basic classifications of policies or contracts of title428
insurance which shall be used as the basis for rates.]  429

430
[381.095.  1.  If the director shall find in his review of rate filings that the431

filings provide for, result in, or produce rates that are not unreasonably high, and are432
not inadequate for the safeness and soundness of the insurer, and are not unfairly433
discriminatory between risks in this state involving essentially the same hazards and434
expense elements, the director shall approve such rates.  Prior to such approval the435
director may conduct a public hearing with respect to a rate filing.  An approval shall436
continue in effect until the director shall issue an order of disapproval pursuant to the437
requirements and procedure provided for in subsections 2 and 3 of this section.  438

2.  Upon the review at any time by the director of a rate filing, the director439
shall, before issuing an order of disapproval, hold a hearing upon not less than ten440
days' written notice, specifying in reasonable detail the matters to be considered at441
such hearing, to every title insurer and title insurance rating organization which made442
such filing, and if, after such hearing, the director finds that such filing or a part443
thereof does not meet the requirements of this chapter, the director shall issue an444
order specifying in what respects the director finds that it so fails, and stating when,445
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within a reasonable period thereafter, such filing or a part thereof shall be deemed no446
longer effective.  A title insurer or title insurance rating organization shall have the447
right at any time to withdraw a filing or a part thereof, subject to the provisions of448
section 381.102, in the case of deviation filing.  Copies of the order shall be sent to449
every title insurer and title insurance rating organization affected.  The order shall not450
affect any contract or policy made or issued prior to the expiration of the period set451
forth in the order.  452

3.  Any person or organization aggrieved with respect to any filing which is453
in effect may make written application to the director for a hearing thereon.  The title454
insurance company or title insurance rating organization that made the filing shall not455
be authorized to proceed pursuant to this subsection.  Such application shall specify456
in reasonable detail the grounds to be relied upon by the applicant.  If the director457
shall find that the application is made in good faith, that the applicant would be so458
aggrieved if his or her grounds are established, and that such grounds otherwise459
justify holding such a hearing, the director shall, within thirty days after receipt of460
such application, hold a hearing upon not less than ten days' written notice to the461
applicant and to every title insurance company and title insurance rating organization462
which made such a filing.  If, after such hearing, the director finds that the filing or463
a part thereof does not meet the requirements of this chapter, the director shall issue464
an order specifying in what respects the director finds that such filing or a part465
thereof fails to meet the requirements of this chapter, stating when within a466
reasonable period thereafter, such filing or a part thereof shall be deemed no longer467
effective.  Copies of such order shall be sent to the applicant and to every such title468
insurer and title insurance rating organization.  The order shall not affect any contract469
or policy made or issued prior to the expiration of the period set forth in the order.]470

471
472

[381.098.  1.  A corporation, an unincorporated association, a partnership or473
an individual, whether located within or outside this state, may make application to474
the director for license as a rating organization for title insurers, and shall file475
therewith: 476

(1)  A copy of its constitution, its articles of agreement or association or its477
certificate of incorporation, and of its bylaws, rules and regulations governing the478
conduct of its business; 479

(2)  A list of its members and subscribers; 480
(3)  The name and address of a resident of this state upon whom notices or481

orders of the director or process affecting such rating organization may be served;482
and 483

(4)  A statement of its qualifications as a title insurance rating organization.484
485

2.  If the director finds that the applicant is competent, trustworthy and486
otherwise qualified to act as a rating organization, and that its constitution, articles487
of agreement or association or certificate of incorporation, and its bylaws, rules and488
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regulations governing the conduct of its business, conform to requirements of law,489
the director shall issue a license authorizing the applicant to act as a rating490
organization for title insurance.  Licenses issued pursuant to this section shall remain491
in effect for three years unless sooner suspended or revoked by the director or492
withdrawn by the licensee.  The fee for such license shall be one thousand five493
hundred dollars.  Licenses issued pursuant to this section may be suspended or494
revoked by the director, after hearing upon notice, in the event the rating organization495
ceases to meet the requirements of this subsection.  Every rating organization shall496
notify the director promptly of every change in: 497

(1)  Its constitution, its articles of agreement or association or its certificate498
of incorporation, and its bylaws, rules and regulations governing the conduct of its499
business; 500

(2)  Its list of members and subscribers; and 501
(3)  The name and address of the resident of this state designated by it upon502

whom notices or orders of the director or process affecting such rating organization503
may be served.  504

3.  Subject to rules and regulations which have been approved by the director505
as reasonable, each title insurance rating organization shall permit any title insurance506
company not a member to be a subscriber to its rating services.  Notices of proposed507
changes in such rules and regulations shall be given to subscribers.  Each such rating508
organization shall furnish its rating services without discrimination to its members509
and subscribers.  The reasonableness of any rule or regulation in its application to510
subscribers, or the refusal of any such rating organization to admit a title insurance511
company as a subscriber, shall at the request of any subscriber or any such title512
insurance company, be reviewed by the director at a hearing held upon at least ten513
days' written notice to such rating organization and to such subscriber.  If the director514
finds that such rule or regulation is unreasonable in its application to subscribers, the515
director shall order that such rule or regulation shall not be applicable to subscribers.516
If the rating organization fails to grant or reject an application of a title insurance517
company for subscribership within thirty days after it was made, the title insurance518
company may request a review by the director as if the application had been rejected.519
If the director finds that the title insurance company has been refused admittance to520
the title insurance rating organization as a subscriber without justification, the521
director shall order such rating organization to admit the title insurance company as522
a subscriber.  If the director finds that the action of the title insurance rating523
organization was justified, the director shall make an order affirming its action.]  524

525
[381.102.  Every member of or subscriber to a title insurance rating526

organization shall adhere to the filings made on its behalf by such organization,527
except that any title insurance company which is a member of or subscriber to such528
a rating organization may file with the director a uniform percentage of decrease or529
increase to be applied to any or all elements of the fees produced by the rating system530
so filed for a class of title insurance which is found by the director to be a proper531
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rating unit for the application of such uniform decrease or increase, or to be applied532
to the rates for a particular area, or otherwise deviate from the rating plans, policy533
forms or other matters which are the subject of filings pursuant to this chapter.  Such534
deviation filing shall specify the basis for the modification and shall be accompanied535
by the data or historical pattern upon which the applicant relies.  A copy of the536
deviation filing and data shall be sent simultaneously to such rating organization.537
Deviation filings shall be subject to the provisions of section 381.095.]  538

539
[381.105.  1.  Any member of or subscriber to a title insurance rating540

organization may appeal to the director from any action or decision of such rating541
organization in approving or rejecting any proposed change in or addition to the542
filings of such rating organization, and the director shall, after a hearing held upon543
not less than ten days' written notice to the appellant and to such rating organization,544
issue an order approving the action or decision of such rating organization or545
directing it to give further consideration to such proposal and to take action or make546
a decision upon it within thirty days.  If such appeal is from the action or decision of547
the title insurance rating organization in rejecting a proposed addition to its filings,548
the director may, in the event the director finds that such action or decision was549
unreasonable, issue an order directing the rating organization to make an addition to550
its filings, on behalf of its members and subscribers, in a manner consistent with the551
director's findings, within a reasonable time after the issuance of such order.  If the552
appeal is from the action of the title insurance rating organization with regard to a553
rate or a proposed change in or addition to its filings relating to the character and554
extent of coverage, the director shall approve the action of the rating organization or555
such modification thereof as shall have been suggested by the appellant if either be556
made in accordance with this chapter.  557

2.  The failure of a title insurance rating organization to take action or make558
a decision within thirty days after submission to it of a proposal pursuant to this559
section shall constitute a rejection of such proposal within the meaning of this560
section.  If such appeal is based upon the failure of the rating organization to make561
a filing on behalf of such member or subscriber which is based on a system of562
expense allocation which differs from the system of expense allocation included in563
a filing made by such rating organization, the director shall, if the director grants the564
appeal, order the rating organization to make the requested filing for use by the565
appellant.  In deciding such appeal, the director shall apply the standards set forth in566
section 381.032.]  567

568
[381.108.  1.  The director shall promulgate reasonable rules and statistical569

plans, reasonably adapted to each of the rating systems on file with the department,570
which may be modified from time to time, and which shall be used thereafter by each571
title insurer in the recording and reporting of the composition of its business, its loss572
and countrywide expense experience and those of its title insurance underwriters in573
order that the experience of all title insurers may be made available, at least annually,574
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in such form and detail as may be necessary to aid him or her in determining whether575
rating systems comply with the standards set forth in this chapter.  Such rules and576
plans may also provide for the recording of expense experience items which are577
specially applicable to this state and are not susceptible of determination by a578
prorating of countrywide expense experience.  In promulgating such rules and plans,579
the director shall give due consideration to the rating systems on file with the580
department, and in order that such rules and plans may be as uniform as is practicable581
among the several states, to the rules and to the form of the plans used for such rating582
systems in other states.  Such rules and plans shall not place an unreasonable burden583
of expense on any title insurer.  No title insurer shall be required to record or report584
its expense and loss experience on a classification basis that is inconsistent with the585
rating system filed by it, nor shall any title insurer be required to report the586
experience to any agency of which it is not a member or subscriber.  The director587
may designate one or more rating organizations or other agencies to assist the588
director in gathering such experience and making compilations thereof, and such589
compilations shall be made available, subject to reasonable rules promulgated by the590
director, to title insurers and rating organizations.  The director shall give preference591
in such designation to entities organized by and functioning on behalf of title insurers592
operating in this state.  If the director, in his or her judgment, determines that one or593
more of such organizations designated as statistical agents is unable or unwilling to594
perform its statistical functions according to reasonable requirements established595
from time to time by the director, he or she may, after consultation with such596
statistical agent and upon twenty days' notice to any affected companies, designate597
another person to act on the director's behalf in the gathering of statistical experience.598
The director shall in such case establish the fee to be paid to such designated person599
by the affected companies in order to pay the total cost of gathering and compiling600
such experience.  Agencies designated by the director shall assist the director in601
making compilations of the reported data and such compilations shall be made602
available, subject to reasonable rules and regulations promulgated by the director, to603
insurers, rating organizations and any other interested parties.  604

2.  Reasonable rules and plans may be promulgated by the director for the605
interchange of data necessary for the application of rating plans.  606

3.  In order to further uniform administration of rate regulatory laws, the607
director and every title insurer and rating organization may exchange information and608
experience data with insurance supervisory officials, title insurers and rating609
organizations in other states, and may consult with them with respect to rate making610
and the application of rating systems.  611

4.  No rule or portion of a rule promulgated pursuant to the authority of this612
section shall become effective unless it has been promulgated pursuant to the613
provisions of chapter 536, RSMo.]  614

615
[381.112.  For purposes of the premium tax imposed by sections 148.320 and616

148.340, RSMo, the premium income received by a title insurer shall mean the617
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amount of premium actually remitted to the title insurer and shall exclude any618
amount of premium retained by the title agent within the definition of "premium"619
contained in section 381.009.]  620

621
[381.115.  1.  A person shall not act in the capacity of a title agency or title622

agent and a title insurer may not contract with any person to act in the capacity of a623
title agency or title agent with respect to risks located in this state unless the person624
is a licensed title agency or title agent in this state.  625

2.  An individual employed by a licensed title agency or title agent to whom626
the agency or agent delegates authority to act on that agency's or agent's behalf shall627
be either individually licensed or be named on the employing agent's license if such628
employee performs any of the functions defined in paragraph (a) of subdivision (25)629
of section 381.009.  Each person named on the license shall possess all qualifications630
determined by the director to be appropriate.  The director may adopt rules,631
regulations, and requirements relating to licensing and practices of persons acting in632
the capacity of title agencies or agents.  These persons may include title agencies,633
title agents, employees of either, and persons acting on behalf of title agencies or title634
agents.  This subsection is not intended to include persons performing clerical635
functions.  636

3.  Every title agency licensed in this state shall: 637
(1)  Exclude or eliminate the word insurer or underwriter from its business638

name, unless the word agency is also included as part of the name; and 639
(2)  Provide, in a timely fashion, each title insurer with which it places640

business any information the title insurer requests in order to comply with reporting641
requirements of the director.  642

4.  A title agency or title agent licensed in this state prior to the effective date643
of this chapter shall have ninety days after the effective date of this chapter to comply644
with the requirements of this section.  5.  If the title agency or title agent645
delegates the title search to a third party, such as an abstract company, the agency or646
agent must first obtain proof that the third party is operating in compliance with rules647
and regulations established by the director and the third party shall provide the648
agency or agent and the insurer with access to and the right to copy all accounts and649
records maintained by the third party with respect to business placed with the title650
insurer.  Proof from the third party may consist of a signed statement indicating651
compliance, and shall be effective for a three-year period.  Each violation of this652
subsection is a class C violation as that term is defined in section 381.045.]  653

654
[381.118.  1.  Each title agent licensed to sell title insurance in this state,655

unless exempt pursuant to subsection 8 of this section, shall successfully complete656
courses of study as required by this section.  Any person licensed to act as a title657
agent shall, during each two years, attend courses or programs of instruction or attend658
seminars equivalent to a minimum of eight hours of instruction.  The initial such659
two-year period shall begin January first of the year next following the effective date660



H.B. 124 51

of this chapter.  661
2.  Subject to approval by the director, the courses or programs of instruction662

which shall be deemed to meet the director's standards for continuing educational663
requirements shall include, but not be limited to, the following: 664

(1)  An insurance-related course taught by an accredited college or university665
or qualified instructor who has taught a course of insurance law at such institution;666

(2)  A course or program of instruction or seminar developed or sponsored667
by any authorized insurer, recognized agents' association or insurance trade668
association.  A local agents' group may also be approved if the instructor receives no669
compensation for services; 670

(3)  Courses approved for continuing legal education credit by the Missouri671
Bar.  672

3.  A person teaching any approved course of instruction or lecturing at any673
approved seminar shall qualify for the same number of classroom hours as would be674
granted to a person taking and successfully completing such course, seminar or675
program.  676

4.  Excess classroom hours accumulated during any two-year period may be677
carried forward to the two-year period immediately following the two- year period678
in which the course, program or seminar was held.  679

5.  For good cause shown, the director may grant an extension of time during680
which the educational requirements imposed by this section may be completed, but681
such extension of time shall not exceed the period of one calendar year.  The director682
may grant an individual waiver of the mandatory continuing education requirement683
upon a showing by the licensee that it is not feasible for the licensee to satisfy the684
requirements prior to the renewal date.  Waivers may be granted for reasons685
including, but not limited to: 686

(1)  Serious physical injury or illness; 687
(2)  Active duty in the armed services for an extended period of time; 688
(3)  Residence outside the United States; or 689
(4)  Licensee is at least seventy years of age and is currently licensed as a title690

agent.  691
6.  Every person subject to the provisions of this section shall furnish in a692

form satisfactory to the director, written certification as to the courses, programs, or693
seminars of instruction taken and successfully completed by such person.  A filing694
fee shall be paid by the person furnishing the report as determined by the director to695
be necessary to cover the administrative cost related to the handling of such696
certification reports, subject to the limitations imposed in subsection 9 of this section.697

698
7.  The provisions of this section shall not apply to those natural persons699

holding or applying for a license to act as a title agent in Missouri who reside in a700
state that has enacted and implemented a mandatory continuing education law or701
regulation pertaining to  title agents.  However, those natural persons holding or702
applying for a Missouri agent license who reside in states which have no mandatory703
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continuing education law or regulations shall be subject to all the provisions of this704
section to the same extent as resident Missouri title agents.  705

8.  Rules necessary to implement and administer this section shall be706
promulgated by the director of the department of insurance, including, but not limited707
to, rules regarding the following: 708

(1)  The insurance advisory board established by section 375.019, RSMo,709
shall be utilized by the director to assist the director in determining acceptable710
content of courses, programs and seminars to include classroom equivalency; 711

(2)  Every applicant seeking approval by the director of a continuing712
education course pursuant to this section shall pay to the director a filing fee of fifty713
dollars per course, except that such total fee shall not exceed two hundred fifty714
dollars per year for any single applicant.  Fees shall be waived for local agents'715
groups if the instructor receives no compensation for services.  Such fee shall716
accompany any application form required by the director.  Courses shall be approved717
for a period of no more than one year.  Applicants holding courses intended to be718
offered for a longer period must reapply for approval; 719

(3)  The director has the authority to determine the amount of the filing fee720
to be paid by title agents at the time of license renewal, which shall be set at an721
amount to produce revenue which shall not substantially exceed the cost of722
administering this section, but in no event shall such fee exceed ten dollars per723
biennial report filed.  9.  All funds received pursuant to the provisions of this section724
shall be transmitted by the director of the department of insurance to the department725
of revenue for deposit in the state treasury to the credit of the department of insurance726
dedicated fund.  All expenditures necessitated by this section shall be paid from727
funds appropriated from the department of insurance dedicated fund by the728
legislature.  729

10.  When a title agent pays his or her biennial renewal fee, such agent shall730
also furnish the written certification and filing fee required by this section.  731

11.  No rule or portion of a rule promulgated pursuant to the authority of this732
section shall become effective unless it has been promulgated pursuant to the733
provisions of chapter 536, RSMo.]  734

735
[381.122.  The director may during normal business hours examine, audit and736

inspect any and all books and records maintained by a title agency pursuant to this737
chapter.]  738

739
[381.125.  1.  Whenever the business to be written constitutes affiliated740

business, prior to commencing the transaction, the title agency or title agent shall741
ensure that its customer has been provided with disclosure of the existence of the742
affiliated business arrangement and a written estimate of the charge or range of743
charges generally made for the title services provided by the title agency or agent. 744

2.  The director may establish rules for use by all title agencies in the745
recording and reporting of the agency's owners and of the agency's ownership746
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interests in other persons or businesses and of material transactions between the747
parties.  748

3.  The director may require each title agency to file on forms prescribed by749
the director reports setting forth the names and addresses of those persons, if any, that750
have a financial interest in the agency and who the agency knows or has reason to751
believe are producers of title insurance business or associates of producers.  752

4.  Nothing in this chapter shall be construed as prohibiting affiliated business753
arrangements in the provision of title insurance business so long as: 754

(1)  The title agency, title agent or party making a referral constituting755
affiliated business, at or prior to the time of the referral, discloses the arrangement756
and, in connection with the referral, provides the person being referred with a written757
estimate of the charge or range of charges likely to be assessed and otherwise758
complies with the disclosure obligations of this section; 759

(2)  The person being referred is not required to use a specified title insurance760
agency, agent or insurer; and 761

(3)  The only thing of value that is received by the title agency, title agent or762
party making the referral, other than payments otherwise permitted, is a return on an763
ownership interest.  764
 For purposes of this subsection, the terms "required use" and "return on an765
ownership interest" shall have the meaning accorded to them under the Real Estate766
Settlement Procedures Act (RESPA), 12 U.S.C. Section 2607, as amended and767
Regulation X, 24 CFR Section 3500, et seq.  768

5.  Each violation of any provision of this section is a class C violation as that769
term is defined in section 381.045.]  770

771
[381.410.  As used in this section and section 381.412, the following terms772

mean: 773
(1)  "Cashier's check", a check, however labeled, drawn on the financial774

institution, which is signed only by an officer or employee of such institution, is a775
direct obligation of such institution, and is provided to a customer of such institution776
or acquired from such institution for remittance purposes; 777

(2)  "Certified funds", United States currency, funds conveyed by a cashier's778
check, certified check, teller's check, as defined in Federal Reserve Regulations CC,779
or wire transfers, including written advice from a financial institution that collected780
funds have been credited to the settlement agent's account; 781

(3)  "Director", the director of the department of insurance, unless the782
settlement agent's primary regulator is another division in the department of783
economic development.  When the settlement agent is regulated by such division,784
that division shall have jurisdiction over this section and section 381.412; 785

(4)  "Financial institution": 786
(a)  A person or entity doing business pursuant to the laws of this state or the787

United States relating to banks, trust companies, savings and loan associations or788
credit unions; or 789
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(b)  The following persons or entities if their principal place of business is in790
Missouri or outside Missouri, but within the St. Louis or Kansas City standard791
metropolitan statistical area: 792

a.  A mortgage loan company which is subject to licensing, supervision or793
auditing by the Federal National Mortgage Association, or the Federal Home Loan794
Mortgage Corporation, or the United States Veterans Administration, or the795
Government National Mortgage Association, or the United States Department of796
Housing and Urban Development, or a successor of any of the foregoing agencies or797
entities, as an approved seller or servicer; 798

(5)  "Settlement agent", a person, corporation, partnership, or other business799
organization which accepts funds and documents as fiduciary for the buyer, seller or800
lender for the purposes of closing a sale of an interest in real estate located within the801
state of Missouri, and is not a financial institution, or a member in good standing of802
the Missouri Bar , or a person licensed under chapter 339, RSMo.]  803

804
[381.412.  1.  A settlement agent who accepts funds of more than ten805

thousand dollars for closing a sale of an interest in real estate shall require a buyer,806
seller or lender who is not a financial institution to convey such funds to the807
settlement agent as certified funds.  A check: 808

(1)  Drawn on an escrow account of a licensed real estate broker, as regulated809
and described in section 339.105, RSMo; 810

(2)  Drawn on an escrow account of a title insurer or title insurance agency811
licensed to do business in Missouri; 812

(3)  Drawn on an agency of the United States of America, the state of813
Missouri or any county or municipality of the state of Missouri; or 814

(4)  Drawn on an account by a financial institution; 815
816

shall be exempt from the provisions of this section.  817
2.  No title insurer, title insurance agency or title insurance agent, as defined818

in section 381.009, shall make any payment, disbursement or withdrawal in excess819
of ten thousand dollars from an escrow account which it maintains as a depository820
of funds received from the public for the settlement of real estate transactions unless821
a corresponding deposit of funds was made to the escrow account for the benefit of822
the payee or payees: 823

(1)  At least ten days prior to such payment, disbursement or withdrawal; 824
(2)  Which consisted of certified funds; or 825
(3)  Consisted of a check made exempt from this section by the provisions of826

subsection 1 of this section.  827
3.  If the director finds that a settlement agent, title insurer, title insurance828

agency or title insurance agent has violated any provisions of this section, the director829
may assess a fine of not more than two thousand dollars for each violation, plus the830
costs of the investigation.  Each separate transaction where certified funds are831
required shall constitute a separate violation.  In determining a fine, the director shall832
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consider the extent to which the violation was a knowing and willful violation, the833
corrective action taken by the settlement agent to ensure that the violation will not834
be repeated, and the record of the settlement agent in complying with the provisions835
of this section.]836
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